ZONING BOARD OF APPEALS
March 13, 2017
MINUTES
The Zoning Board of Appeals for the Town of Philipstown held their regular monthly meeting on
Monday, March 13, 2017, at the Philipstown Town Hall, 238 Main Street, Cold Spring, New York.

PRESENT:

Robert Dee
Vincent Cestone
Paula Clair
Dominic Cordisco
Granite Frisenda
Leonard Lim

Chairman
Member
Member
Attorney (Drake Loeb PLLC
Member
Member

**PLEASE NOTE that these minutes were abstracted in summary from being present at the
meeting and the television video. If anyone should seek further clarification, please review the
video.
Chairman Robert Dee opened the meeting at 7:31 P. M. with the Pledge of Allegiance.
1. Minutes:

Robert Dee - First off is approval of the minutes from the last meeting of February 13th • There was two
missing so at this point in time, Vinny you have to make a motion.
Vincent Cestone - I'll make a motion to accept the minutes as submitted.
Robert Dee - All in favor? Aye. It's only you and I.
Leonard Lim - Second.
Robert Dee - You weren't here.
Leonard Lim - I'll second it anyway.
Robert Dee - Okay. Unanimous pass for the minutes.
2. Meeting Change:
Robert Dee - Now on the meeting for next month the meeting was scheduled for April, Monday of
April 10th , two members are going to be not available so what I'm going to do is, I'm going to change
the meeting if we have no objections to Monday, April 24th • Monday April 24th , will that be okay with
you?
Granite Frisenda - Sure.
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Robert Dee - The Attorney, I guess we can figure something out.
Dominic Cordisco - Certainly.
Robert Dee - Okay so next month's meeting will be Monday, April 24th not the tenth. Okay, great
thank you.

Essex Green Inc, (Susan Green), Douglas Lane. TM# 49.6-2-14
Robert Dee - Let's see first order of business. I'm going to go out of order here a little bit, let me see.
Susan Green it's for property on Douglas Lane, Cold Spring. Now for tonight, what this is first is for
application review to see if everything we need, if we need anything further okay. What you are trying
to do is build a house?
Dana Simmons - That's what we are trying to do.
Robert Dee - That's what it looks like right? The questions I have. I'm sorry, you are?
Dana Simmons - I'm Dana Simmons, I'm the builder.
Robert Dee - You're the builder?
Dana Simmons - Yup.
Robert Dee - Okay, I believe there is a paper in here that you have authorization to act as the ...
Dana Simmons - This is Susan, it's her property.
Robert Dee - It's her property okay. Now, I'm looking at the map on this, the first lot it looks like it
says Cold Spring. Is that your property that piece property on the survey that is marked Cold Spring?
Dana Simmons - There's a first, you mean that...
Robert Dee - That little section yeah.
Dana Simmons - That little section belongs to the Town of Philipstown. The Village of Cold Spring
I'm sorry.
Robert Dee - The Village of Cold Spring?
Dana Simmons - Right and our property begins behind that one.
Robert Dee - Okay so your property is behind that, okay I get it. Because I went down and I took a
look at it. Okay. Now you have a Cold Spring mailing address?
Dana Simmons - We're not sure which...
Robert Dee - You're not sure where you're at?
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Dana Simmons - Yeah, because we just. Susan just purchased the property in November right? It was
November and then we went to increase the septic size and then we applied for a permit and found out
that the Town line and the Village of Nelsonville line run straight through the house.
Robert Dee - Correct.
Dana Simmons - Not only through the property but straight through the house as well.
Robert Dee - Correct. I saw that.
Dana Simmons - So that's what brings us here because then it removes our front setback on the house
in Nelsonville because the front of the house is in Nelsonville.
Robert Dee - Right.
Leonard Lim - You keep saying it's between Cold Spring and Nelsonville or is it between
Philipstown... ?
Dana Simmons - Philipstown and Nelsonville.
Robert Dee - Philipstown and Nelsonville. The first little lot belongs to Cold Spring. That little piece
of property it's not a lot. I guess it's ...
Dana Simmons - Belongs to the Village of Cold Spring correct.
Robert Dee - Yeah I see that on the survey, right.
Dana Simmons - I believe it was, maybe it's Nelsonville.
Susan Green - No it's Cold Spring.
Dana Simmons - It is Cold Spring, Village of Cold Spring.

(Not audible.)
Robert Dee - I'm sorry.
Dana Simmons - The Water Department for the Village of Cold Spring is that little front part.
Robert Dee - It looks like the property line goes right through the middle of the house.
Dana Simmons - Correct. The Town line.
Robert Dee - The Town line. That's what I meant. Now have you spoke to Nelsonville at all?
Dana Simmons - We did.
3

ZBA3/13/17

Robert Dee - What did they say?
Dana Simmons - And they're going to give us a permit.
Robert Dee - Permit for what?
Dana Simmons - They said...
Robert Dee - What are you here for then?
Dana Simmons - Because half the house is in Philipstown.
Robert Dee - Who did you speak to?
Dana Simmons - I spoke to George.
Robert Dee - To who?
Dana Simmons - The building inspector in Nelsonville.
Robert Dee - Okay.
Dana Simmons - He said that we could have a building permit after he spoke to the Town Attorney.
Robert Dee - Okay.
Dana Simmons - Which there should be no issues and then apply for a building permit in the Town of
Philipstown because the majority of the house sits in Philipstown not in Nelsonville. The building
inspector for the Town of Philipstown denied our application because the front of the house being on
the town line negates all setbacks and we also are requiring a setback for the rear because the way the
house has to sit in order to get the bedrooms in. So the main thing we are trying to do is just to apply
for the setback in the rear but because the Town Line splits the house in half our front setback s in the
Town of Philisptown are gone so we need a variance for that basically. But in the Village of Nelsonville
the setbacks are fine.
Robert Dee - I understand that you are telling me that. I understand that the building inspector is here,
I understand that, but I don't have anything in writing okay.
Dana Simmons - From?
Robert Dee - From Nelsonville. If Nelsonville is telling you that they are going to give you a permit
and everything else like that. ..
Dana Simmons - The building inspector is here you say?
George Duncan - Yes. (not audible) issue a building permit for what is in Nelsonville's jurisdiction.
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Robert Dee - Okay, I don't have it.
Dana Simmons - Okay.
Robert Dee - So there is no way I can issue this permit because then you would go for a building
permit. I would be issuing something that is also half in Nelsonville, okay. Let me explain to you.
Dana Simmons - Sure.
Robert Dee - Nelsonville still has it's own, I know they were talking about it with the town but they
have not gotten together Right? Okay so at this point in time they still have their own building
inspector who is here and they still have there own Zoning Board. Correct?
Dana Simmons - Yes.
Robert Dee - Okay so you are going to have to go through them first.
Dana Simmons - Well They're going to say the same thing to us about you so what do we do?
Robert Dee - Well what do we do?
Dana Simmons - Because they're going to say okay we have nothing from building on it.
Robert Dee - But they said, agreed that he's going to give it to you, the building inspector agreed to
you right. So it will be nice for him and the town Attorney to give us a letter.
George Duncan - If it meets all the criteria I will issue it, a building permit.
Robert Dee - Wait we got a little, a lot of hands raised here. First come up. Why doesn't the building
inspector come up?
George Duncan - It's about 700 square feet of the carport, from part of the house to part of the house,
that's about nothing really and 90% of the car port is in Nelsonville. So I would issue permits for those
and I already talked to the building inspector and he would call me when it's time to do inspections and
I would go with him if it involved me with that section of the property.
Robert Dee - The issue I have here is...
Geroge Duncan - They wanted to have control of everything. They wanted to do all the inspections.
Robert Dee - Who, who wanted control?
George Duncan - From what I gather from this camp here is they want control of the whole piece of
property because it's in the Town of Philipstown.
Robert Dee - Who, who wants control?
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Dana Simmons - Well, when we were speaking on the phone I said that we were hoping that we could
have one building department whether than paying for two building permits etcetera, etcertera
Robert Dee - I agree with you.
Dana Simmons - (not audible).
Robert Dee - This is the problem when you have small towns like this, there not together then you run
into this problem. The Same thing with Cold Spring, the Village of Cold Spring they have the same
thing. They have their own building department and they have their own, you know. Unfortunately the
piece of property that you bought has...
Dana Simmons - Unbeknownst to us when it was purchased.
Robert Dee - Well let me explain to you, you say unbeknownst to you, When you are a buyer of a
piece of property, when you go and buy something, it's your job to check and see what variances are on
there and what restrictions may be on the property. It's not our job to correct it.
Dana Simmons - No understood.
Robert Dee - So if somebody had looked at this before hand and found out that okay maybe the line
goes through the middle of my house maybe I don't want to do that.
Dana Simmons - Well we have an approved septic and we didn't. ..
Robert Dee - You're not listening to me.
Dana Simmons - No I hear you.
Robert Dee - It's the buyers responsibility.
Dana Simmons - Sure, so here we are because now we already own the property.
Robert Dee - Well that is the buyers choice. We're here now because she decided to buy that piece of
property. That doesn't mean that we have to give the variance. You understand that?
Dana Simmons - I do, I get that yes for sure.
Robert Dee - Okay. Wait a minute hold on one second. Come on up. If you want to speak come up
here. First of all this is not a public hearing.
William O'Neill- No I understand that.
Robert Dee - But you all came here and I appreciate that and I'm going to give everyone a chance to
talk.
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William O'Neill- For that tough job that you guys have the community thanks you for taking that
tough job. My name is Bill O'Neill, I'm currently the head of the Planning Board of Nelsonville and a
candidate for Mayor our election comes up March twenty first. I followed this issue closely. I have
seen no application. I'm working now not at an official capacity it you will but in conjunction with
George Duncan our building inspector. We've seen no application for a building permit in the Village
of Nelsonville and we will demand that an application be formally be made to us. We cannot as you can
appreciate seed our sovereignty to your board. That we have to have our seed at the table. I think there
are a number of issues on the property.
Robert Dee - First of all I agree with you 100%.
William O'Neill- Yes, I know you do.
Robert Dee - Issues of the property are going to be for our public hearing.
William O'Neill- Yeah exactly you are precisely right. I won't waste your time this evening. I know
you have a tough agenda.
Robert Dee - You're not wasting time but I understand, and you're here and I want to give you a
chance to talk.
William O'Nell- I appreciate that.
Robert Dee - I will give you five minutes as far as you tell me what the problems are.
William O'Neill- According to our Zoning it's two acre Zoning 80,000 square feet up there. The
property does not meet that under our Zoning. I understand your own zoning is five acre Zoning, I'm
not sure of that but obviously if it is five acre in that area it does not meet that as well. I believe as well
that there are certain complexities to do a slope conditions and others that need to be addressed in order
to provide a permit. Not to take argument with our own building inspector. The informal discussion as
you are well aware are fine but there has to be a formality to this process which all of you agree, that
this application has to be made before we go forward. So having said all of that we want the
opportunity to have our seed at the table to insist that our zoning regulations are met and that we would
also like to encourage Philipstown to have a look at the larger picture here, does it fit within the size
requirement set by your own zoning. Does that lot meet those requirements? And by the way I am
fairly certain although, we have a surveyor here, he may have a better answer for this, I don't believe
that Cold Spring owns that property that's on the survey. I believe they have a right of way through
there at one point with a plan at one point to access the aqueduct for public water supply. I believe that
the right of way probably over the years has been extinguished but one of the points is that I think we
need clarification from the applicants, if you will, about who exactly has ownership in there. Finally...
Robert Dee - You are talking about this piece of property (not audible) tax.
William O'Neill- Yeah it says Cold Spring on it but I don't believe Cold Spring owns that.
Robert Dee - Okay.
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William O'Neill- But that is better answered by a surveyor then a poor citizen like myself.
Robert Dee - Alright this is on the survey so I (not audible)
William O'Neill - Surveys can be wrong.
Robert Dee - The survey is done by Badey and Watson and Mr. Watson is right here.
William O'Neill- (not audible)
Robert Dee - Do you know the answer to that? I don't want to put you on the spot.
Glenn Watson - They own that particular piece of property but when it crosses Moffatt Road and there
is a corridor that goes down to Main Street that's an easement. But that particular piece where they
were going to make the connection to the aqueduct is actually owned in fee in other words they own
the property, they don't benefit from an easement.
Robert Dee - Okay does that help you?
Glenn Watson - The deed should be referenced on there if you want to check it. It should have a
Liberant Page underneath it if you want to check it.
Robert Dee - Okay.
William O'Neill- Okay. And finally the point. ..
Robert Dee - Well that wouldn't make to much of a real difference.
William O'Neill- No it wouldn't (not audible) In all honesty. Some issues have been raised and again
I do not have the expertise or the temerity to to waste your time but some issues have been raised about
"does the survey accurately depict where the lines are including the Philipstown Nelsonville?" and
again I'm agnostic on that point I don't know it has been raised to me.
Robert Dee - Well the survey is done by Badey and Watson, They've been around for a long time.
William O'Neill- They sure have.
Robert Dee - Okay and I pretty much have to go by their lines. Let me tell you one thing, if there lines
are wrong we're all in trouble. Okay. They do a big majority of the surveys in the area.
William O'Neill- I know they do a fine job.
Robert Dee - Now you're the Chairman of the ...
William O'Neill- The Planning Board.
Robert Dee - The Planning Board and you have your own Zoning Board too correct?
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William O'Neill- Yes we do we have Zoning.
Robert Dee - Well will you require this to go through the Planning and Zoning?
William O'Neill- No. It's not a subdivision. It will go through the Building Department.
Robert Dee - Who would deny it and then go to Zoning.
William O'Neill- It would, It would go through our Zoning Board of Appeals.
Dana Simmons - If they deny it.
Robert Dee - Right that's what I'm saying, they would have to deny it.
Dana Simmons - They would have to deny it? Based on the conversation with the attorney you don't
have to deny it correct?

George Duncan - (not audible) If you met the criteria.
Dana Simmons - We met the criteria is my understanding.
Robert Dee - Is he going to give you a variance?
George Duncan - No they meet the criteria, the setback.
Dana Simmons - Why would we need a variance for it?
William O'Neill - Well I'm not sure whether they would meet it then.
Robert Dee - That's what I thought, we'll do this all at the public hearing.
William O'Neill- Exactly right, I think you're right about that.
Robert Dee - I think at this point in time I have to agree with you a hundred percent. Nelsonville has
to be involved in this.

William O'Neill- Yeah and as a point of order I know the ZBA does send out notifications
individually to properties within a certain sphere around this property. Is your criteria 200 feet?
Robert Dee - 200 feet, yes.
William O'Neill- 200 feet okay, I was not notified and I am within the 200 feet of this piece of
property.

Linda Valentino - You don't get notified until the public hearing.
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Robert Dee - You don't get notified until after ...
William O'Neill - I thought others were notified.
Linda Valentino - we (not audible) no.
William O'Neill - I thought.
Robert Dee - No the procedure we have, I know it's different but the procedure we have is tonight is
like review of complete application and then we set up the public hearing. Now after, if we were to
deem it complete, then our secretary would send out the notices.
William O'Neill- Right and once again Mr. Chairman, you have been very gracious that you allowed
us to express some issues.
Robert Dee - That's why we're here. We're not here to beat up anybody.
William O'Neill- At this point since they may influence what transpires there after.
Robert Dee- Right.
William O'Neill - Thank you and good evening.
Robert Dee - Thank you. Anybody from Nelsonville back there?
Vincent Cestone - The building inspector (Not audible).
Robert Dee - The lines right here, let me show you. Here's the house here and see where it says Town
of Philipstownl Village of Nelsonville? It goes right through the living room. It goes right through the
living room, see it?
Dominic Cordisco - Mr. Chairman.
Robert Dee - Yes.
Dominic Cordisco - Just a suggestion if I may.
Robert Dee - Sure.
Dominic Cordisco - The plans that we have consist of one sheet which is Titled "Sub Surface Sewage
Treatment System" for the project it would be helpful I would think given the discourse that we've had
so far tonight for a plan that actually shows the setbacks of the house from all the appropriate lot lines
in both the Town and the Village of Nelsonville on one single sheet so that we can...
Dana Simmons - (not audible)
Dominic Cordisco - Is it? So I missed it. Is there a chart that shows... ?
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Dana Simmons - (not audible)
Dominic Cordisco - If I could finish my thought.
Dana Simmons - Yes, yes.
Dominic Cordisco - You know typically for an application it would be proper to show a chart that says
what is required by the town in this particular Zoning District and what is proposed to be provided so
that you can see and the public can see. It may not be clear to the public, who may be reviewing this
plan if they have an interest in this application that what exactly is being requested. So this plan right
here is predominately a plan regarding the Sewage Treatment System for this which also happens to
show other relevant aspects of the property but it's not really a plan that is prepared by a licensed
professional that deals solely with the Zoning issues that are in front of this Board so my point is that it
may be in the applicants best interest to present a plan that shows the setbacks that are proposed and
what the code requires so that it can be calculated in a better way. It's a suggestion, it's not a
requirement if they wish to proceed with this but it's difficult.
Robert Dee - No, (not audible) require it. Okay. I agree. I'm just looking at... This has to be done
legally you understand what I'm saying? Unfortunately you bought a piece of property that's in two
towns. How are we ... can it be corrected? I don't know if it can be corrected. Okay that's what we are
here for. This is not complete tonight. I can't mark this complete. The reason I can't mark this complete
is because I have no idea what Nelsonville is going to do. You know, the gentleman there, the building
inspector says he can give you a building permit. The other gentleman from the Planning Board says
no, you know what I'm trying to say. So, I'm not going to move forward on it until I have something
from (not audible) Nelsonville. What they think about this, to what their requirements are and what
they plan to do with it.
Dana Simmons - Okay.
Robert Dee - Okay, because it would be unconscionable for me to try and give you a variance, say
okay fine then you can only build half the house. If they tum you down you can only build half. We
tum you down you can only build the other half. So this has to be built in conjunction to do this.
Dana Simmons - My understanding was the Town Attorneys, actually the Towns Attorneys were
talking to each other about this according to ...
Robert Dee - Talking to who?
Dana Simmons - Talking to each other regarding resolution.
Robert Dee - Well good but they have to talk to me too.
Dana Simmons - Understood. They were trying to figure out a resolution for this and we were trying
to find out if there was a precedent because I can't imagine this is the first time this has ever happened
in the Town of Nelsonville.
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Robert Dee - Okay, Which Town Attorney's? Do you know anything about this Dominic? Well you
wouldn't know anything about this.
Dominic Cordisco - I have not heard of any discussions.
Vincent Cestone - Can I ask a question?
Robert Dee - Sure.
Vincent Cestone - Can I just ask why you are not proposing to build the house completely in
Philipstown? Because it looks like you have space to do it. But I know that you have some slope to deal
with but I don't know if that's enough.
Dana Simmons - It will still require a driveway permit in Nelsonville and septic work will still be
done in the Town of Nelsonville based on the size of the lot. And then Susan your reason for not
wanting to move was aesthetics I believe, not moving the house? There is a big stone wall in the back
and if we pushed it all the way up in the back it just didn't look well.
Susan Green - (not audible)
Vincent Cestone - It would make your life so much easier because you are going to have to deal with
two taxing entities at the same time.
Robert Dee - Okay at this point in time, if you say the two Town Attorney's are talking which I don't
know about. Do you know anything about that? Does anybody from Nelsonville know anything about
that? Yes sir.
William O'Neill - What's the question is our (not audible)
Robert Dee - Is your Town Attorney talking with our Town Attorney?
William O'Neill - to my knowledge no. I spoke to our Town Attorney several days ago and he gave to
me no indication that there was any discussion with the attorney's of the town.
Robert Dee - Okay. So we have a lot of conflicting things here.
Dana Simmons - Well the question I have then is I got that information from the Philipstown Building
Inspector. He said that he had spoken to the attorney's and the Attorney's were going to be speaking to
each other and this was two weeks ago and he told me that the're going to try and get this resolved.
Give us as much information as possible. This was coming from the ... It's here say of course but this is
what I was told. So now what I would like to do is possibly get in contact with the Town Attorney and
when I said that to the building inspector he said good luck because he is very busy and it's hard to get
a hold of him. But I think at this point it would make sense for us to contact the Town and the Village
Attorney's to see if they can give us some information so we have it because we are coming in blind
not knowing what the answer is.
Robert Dee - I have ...
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Leonard Lim - How big is the property again?
Dana Simmons - What size, acreage?
Leonard Lim - Yeah.
Susan Green - Two-ish. I don't remember exactly.
Dana Simmons - Two point one, I think.
Leonard Lim - And it's zoned at five acres?
Dana Simmons - It was grandfathered in was our understanding when we purchased it.
Robert Dee - Who, who told you it was grandfathered in?
Dana Simmons - I think it was Jason from Badey and Watson who works at Badey and Watson said
that the site was approved, it was approved. The septic was approved, we had a pre-approved septic
before we purchased it. The Board of Health approved and it was based on the people who had
previously owned it they had...
Robert Dee - And the Board of Health previously approved this septic is that what you are saying
knowing that it is in two towns?
Dana Simmons - Correct. It's approved. This is an approved septic.
Robert Dee - I'm just saying that the septic is approved in two towns?
Dana Simmons - Yes.
Robert Dee - Okay, yes.
William O'Neill- My apologizes Mr. Chairman, thank you for your forbearance. I have discussed the
matter of grandfather with our Attorney, who by the way is a very competent and cooperative man, and
it is in his mind unsettled that this property would enjoy a grandfathered (not audible) as a
nonconforming property. That's an issue yet to be resolved. Not to say that the outcome may be that it
is grandfathered but it is not despite what has been said. It is not a resolved issue.
Robert Dee - Okay and your Town Attorney's name is.
William O'Neill- Bob Lisardi, Robert Lisardi.
Robert Dee - Lisardi. Okay.
William O'Neill- We will probably by the way (not audible) he resources of our Planner to look at
this as well and we want that opportunity. Although the building inspector has (not audible)
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Robert Dee - Do me a favor step up here please.
William O'Neill- I'm sorry.
Robert Dee - No, that's okay it's not fair to ...
William O'Neill- Yes of course.
Robert Dee - ... people in TV land.
William O'Neill- Yes, thank you. Once again I have discussed the matter with our Village Attorney
Robert Lisardi, the issue of being grandfathered as a non conforming property is not resolved legally. It
may not be grandfathered that grandfather (not audible) or it may, it's unknown at this point and to the
point that was raised Mr. Lisardi is very cooperative in extending his expertise when ever we ask him
to. Finally, I must say, this is rather embarrassing to me to say, but I don't agree to the points that were
made by George Duncan as the building inspector I think that if this becomes an issue that itwill need
review by, at a minimum, review by the Board and Mayor of the Village.
Robert Dee - You mean the Town Board itself?
William O'Neill- The Village Board.
Robert Dee - I'm sorry the Village Board.
William O'Neill- Exactly.
Robert Dee - Correct, Okay.
William O'Neill - And again I am here as a friend to the court but ultimately I may have to have the
legal standing to this matter as Mayor okay.
Robert Dee - Okay, no I don't. .. I'll tell you right now looking at this that the reason I stopped it was
because I could see that it was a problem.
(phone ringing)

William O'Neill- Yes and you are absolutely correct.
Robert Dee - This is the person that couldn't make it.
William O'Neill- My final comment to be clear there is nothing ad hominem in what I'm saying. You
know we understand and appreciate the desire of both the builders and homeowners to live, to provide
housing in our community. We welcome that, but it has to be within the full context of our Zoning.
And the reason I emphasize that, we faced challenges in the past. Many of you other then the
gentleman, Frisenda to my left, may recall the enormous fight we had with the Patrick Cunningham
project when they wanted to build condos. We were fighting that for over 20 years, sued in State and
Federal Court and had to engage Council out of White Plains to defend us, learned that Council advised
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us that we should be always extremely careful to enforce our zoning else it could come back to us that
we treated Patrick Cunningham in an unfair manor. Thank you again.
Robert Dee - Okay thank you.
Leonard Lim - I have a question for the applicant, is it written in stone that the house has to be here or
could you move it maybe on the property?
Susan Green - I don't think. .. The shape of the property is a long skinny (not audible).
Robert Dee - Can you stand up please. I'm sorry, go by the microphone.
Susan Green - I don't think it could be moved that would satisfy all the requirements of the house. I
mean people need a backyard, they need a place of privacy to go you can't just push the house up
against the stone wall and take it like a zero variance.
Leonard Lim - No I was thinking like moving it more to the front you know exchanging the septic
system to where the house is could you ... ?
Susan Green - There was also a water problem.
Dana Simmons - Because of the slope of the land.
Robert Dee - The sloping?
Dana Simmons - Right because of the way the land slopes. The septic has to be lower in the front
section. Where the septic is located now pretty much is where the septic has to go based on the lay of
the land. It is my understanding...
Susan Green - There is water on the other side that Jason found that it was not the proper drainage on
the other side of the house, it had to be on the side where we show it.
Robert Dee - Yeah, I don't see how you could do it without two towns agreeing.
Susan Green - I don't think so.
Robert Dee - Basically is what I'm trying to say. Somebody has to come to an agreement. Right now
we have the building inspector from Nelsonville that says yeah he's going to issue it and then the
Planning Board gentleman says no, take it to court so you have issues there before you even start here.
Okay.
Susan Green - Urn-hum.
Robert Dee - So at this point in time I can't accept, I'm not going to ask for a vote to accept this plan.
I would venture to say at this point in time that you may have to work out your problems first with
Nelsonville and then come here.
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Dana Simmons - And if Nelsonville says we have to work it out with you first?
Robert Dee - Then we will have to go to lawyers, I guess we'll have to go to the Town Attorney's. Yes,
I'm sorry. Can you approach the microphone please?
Thomas Robertson - My name is Thomas Robertson, I'm the Deputy Mayor of Nelsonville. Good
evening, thank you for taking the time to listen to us. Our concern basically is the Zoning, the Zoning is
two acres, we have a problem with that.
Robert Dee - You're saying that it's under two acres so you have a problem with that it doesn't meet
your Zoning requirements.
Thomas Robertson - Exactly. We've been pretty strong about that (not audible). we've gone through
this before with other people and they haven't been able to pursue their building because they haven't
met the standards to which the Village is set. So we look forward to going forward and working with
you people.
Robert Dee - (not audible) My first sentence here tonight, there is no way I'm going to go forward
with this until we figure out how we are going top do it. I mean, you know, because you have your own
Zoning.
Thomas Robertson - We have the same Zoning as you sir.
Robert Dee - I don't know if we have the same or not, I'm not sure. We'll have to go through that but
that's the point being that we haven't even gotten into this. It sounds like you gentleman have talked
this over or you know a little more about it.
Thomas Robertson (not audible)
Robert Dee - So I'm going to at this point in time insist that they start with Nelsonville and when they
finish with Nelsonville then they come back to us.
Thomas Robertson - Thank you so much (not audible).
Robert Dee - I can do that legally?
Dominic Cordisco - Yeah I think you know absolutely. I think to be clear to the applicant It would be
helpful if they returned with something in writing from Nelsonville saying what's required and whether
or not it meets their criteria and if it doesn't what the process will be in Nelsonville for them to appeal
that decision and likewise it will be helpful to have a plan that makes it very clear to Philisptown what
the requirements are and what exactly the variances are they are seeking.
Robert Dee - I can see that there.
Dana Simmons - That makes sense.
Robert Dee - I'm sorry.
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Dana Simmons - That makes sense what he just said.
Robert Dee - You'll agree to change the plans.
Dominic Cordisco - Every once in a while. Thank you.
Vincent Cestone - Another option for them is to come back with the plan wholly in one jurisdiction if
they want to move the location.
Robert Dee - That would be ... that's up to you I mean...
Dana Simmons - Well we don't have access to the property from Philipstown. We only have access to
the property from Nelsonville.
Vincent Cestone - It's not the right of way, it's the building.
Robert Dee - Yeah but then they have no way to get to it.
Dana Simmons - and the septic.
Vincent Cestone - They can go through two jurisdictions with the driveway.
Dana Simmons - And then the septic as well would have to be in two townships.
Robert Dee - Excuse me.
Dana Simmons - The septic system as well would have to be in two townships as well which would
require two building permits.
Vincent Cestone - But that is not a Zoning issue.
Robert Dee - But I though you said that the septic was already approved?
Vincent Cestone - That's a health department issue.
Dana Simmons - Well it will have to be inspected by the building departments of Nelsonville and
Philipstown.
Robert Dee - At (not audible) time I'm going to stick with my original thing, you're going to have to
go through Nelsonville first. Okay,
Dana Simmons - Okay.
Robert Dee - Respect their Zoning and their building and everything else. Go through them and finish
with them and come back here. Okay, it will make it a little easier because there is a little more
involved with them there then there is here is what I am trying to say.
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Dana Simmons - Got it.
Robert Dee - Thank you very much Okay.
Leonard Lim - Did you asked for distances.
Robert Dee - Yeah, he's going to change that. You're going to give us ...
Leonard Lim - Lines.
Robert Dee - Yeah.
(not audible)
Robert Dee - Do you have a question?
Dana Simmons - Her question was without excepting it this time we still would have to comeback
with that information and we would still have to wait a month for the public hearing?
Robert Dee - Yes.
Dana Simmons - So regardless it's two (not audible).
Robert Dee - Yes, you see tonight is all it is, is the application review. Okay and see that it's complete.
This is not complete. There are extra ordinary problems here, as you can see that, okay?
Dana Simmons - (not audible).
Robert Dee - So instead of driving each other crazy...
Dana Simmons - We'll go to Nelsonville first and see if we can assess this out.
Robert Dee - Go to Nelsonville, when you get back here then we'll have to see if it's complete. We'll
review it to see if it's complete and then we'll set it up the next month for a public hearing.
Dana Simmons - Understood, yup, got it.
Susan Green - This is the contractor the earliest that we can schedule that this job might start is two
months from now or more?
Robert Dee - I doubt that because you have to go through Nelsonville first. I wouldn't say two
months.
Dana Simmons - I can't start.
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Robert Dee - No, it's going to take two months to get through us. Okay, one month you go for review
and then it goes to public hearing and at the public hearing doesn't mean that you're going to get the
variance. Okay all the public hearing is to give the people who are interested a chance to speak but that
doesn't mean you are guaranteed a variance.
Susan Green - I didn't mean guarantee, I meant the variance process.
Robert Dee - These gentlemen has already done the research. They've come here tonight. They have
the Deputy Mayor, the Planning Board you got the Building Inspector. They've all come here which
very", I appreciate you coming here you helped me out a lot thank you. So they're kind of into it is
what I'm trying to say. So I would say go through them first and when you get all cleared with this
gentleman come back here. Okay. Thank you very much.
Carolyn Garcia, 25 Mountain Drive, Garrison TM# 83.18-1-40
(Continued public hearing opened at 8:03 P.M. )
Robert Dee - Alright next on the agenda is Public hearing for Mr. Garcia 25 Mountain Drive,
Garrison. Mr. Garcia you want to step up to the mike. Alright now with this one here, what happened
was this is a continuance of a public hearing from last month. Mr. and Mrs. Garcia are trying to build a
home in Continental Village down on 25 Mountain Drive. Now last month we did go through the five
factors. There were only three people, we did go through the five factors. A couple of things came up.
two things to come up were the size of the variance. This property is one of the most typical properties.
I live there so I know, the most typical properties where it is only 80 feet wide by I don't know how
long it is only a couple hundred feet or so (not audible) I'm not sure. And that area there is a thirty foot
side setbacks. So now you're down to a 19 foot wide house. We spoke about that and he's looking for a
variance of 10 feet on one side and 11 feet on the other, am I correct?
Arturo Garcia - Yes.
Robert Dee - The question was asked by one of the Board members, can you build a smaller house.
And you decided you said you wanted to stay with these plans.
Arturo Garcia - Yes.
Robert Dee - Correct. Okay so that option is out. So that option is off the table in your end anyway.
The other thing that came up was about whether this was a self created hardship. Mr. Garcia put no, but
after the discussion we found out that it was a self created hardship. Because here we have the same
problem. You bought the property without finding out whether it was build-able or what restrictions
there were, what the (not audible)... so you don't feel it's self created but it is self created because you
brought this on yourself.
Arturo Garcia - I understand that now, yes.

(Paula Clair arrived at 8:05 P. M.)

19

ZBA3/13/17

Robert Dee - In all fairness I live down there and I realize that those properties, 30 foot on the side
line, that is a problem. Okay, I'll be honest with you, I had the problem 12 years ago. I was here, I had
the same problem. I had to put a 20 foot wide house. Okay.
Arturo Garcia - Oh wow.
Robert Dee - That's not saying you have to do that. I was able to build it in a different way.
Arturo Garcia - Okay, right.
Robert Dee - But, I see it as a problem in that area for people to build houses because it probably made
a lot of those properties unbuildable. So I do agree with you there okay. So it was as far as you know,
you bringing it upon your self. Y ou did.
Arturo Garcia - We did, yes, we did.
Robert Dee - Okay, now the house is not that big. It was what 1700 square feet or something like
that?
Arturo Garcia - 1500 square feet.
Robert Dee - How much?
Arturo Garcia - 1500 square feet.
Robert Dee - 1500 square feet. I had an opportunity to look at the property and it is pretty much open
on both sides. The other homes are separated from it but what I want to do is go through with the Board
members tonight who weren't able to make it last month and (not audible) any questions or anything
like that. Like I said to build the house he wants to build it's going to have to be 11 feet on one side and
10 feet on the other. If you look at the survey you see it's probably basically only 79, just short of 80
feet wide.
Leonard Lim - 78.9
Robert Dee - Just short of 79. 78.90 so it's not even 79 feet wide. We went over all the other factors as
far as is it going to be a problem to the area or something like that. We agreed it was not going to be a
problem to the area. What possible detriment would it be? It wouldn't be any. What impacts would it
have on the neighborhood? Last month there was nobody to speak. We asked if anybody, any neighbors
who wanted to speak.
Is there is anybody here that would like to speak or anything else like that anybody? Okay so there's
two months in a row. We had two meetings and there's nobody. So I guess there isn't a lot of objection
to it because the neighbors were all notified last month, I guess right, they were notified Okay. So I
guess the two questions are the size of the variance and you want to keep with the plans you have?
Arturo Garcia - Yes.
Robert Dee - Then it's up to the Board members to decide.
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Arturo Garcia - Right.
Robert Dee - Do they want to give you that big of a variance? Now does anybody have any questions?
Go ahead.
Paula Clair - I have some comments.
Robert Dee - Sure. Go ahead.
Paula Clair - I think the 30 feet setback is a pretty large setback in consideration of the surrounding
areas have much lower setbacks. I think I have 14 I'm in ... I think Vinny said he had 10.
Robert Dee - I got stuck with the 30.
Paula Clair - So I personally think that the 30 foot setback is kind of excessive for the area and
addition to that you have a 1500 square feet house I mean it's not a big house, you know, if we require
you to scale it down it's going to be a much smaller house and actually much smaller than the other
houses in the area on the street.
Arturo Garcia - That is definitely true, yes.
Paula Clair - And also I think it's 40 feet wide right?
Arturo Garcia - Wide it's like 36 and the depth is like 40.
Paula Clair - So I don't really know how you could have a house smaller than 36 feet wide, I mean
the part facing the street?
Arturo Garcia - The part facing the street, yeah.
Paula Clair - So for that reason I'm inclined to grant you the variance even though there may be other
mitigating factors that would convince other people to say no but I personally I think, and I did look at
the property also with Bob. So I felt like it was doable, and it wouldn't be a detriment to the
neighborhood. So that's all.
Robert Dee - Mr. Cestone do you have any...?
Vincent Cestone - Well in looking at the setbacks it looks like it's 21.3 feet on one side and 21.4 feet
on the other side which is different from what I read in the documentation. If it's 20 plus feet you are
only asking for 9 feet on each side is that correct?
Arturo Garcia - Correct on one side there is a fire place that bumps out a little it so for that reason, I
believe, for that reason on one side and on the right side of the house it will be a bigger variance
because of that one like four foot section.
Vincent Cestone - because of the foot, one foot two feet, what ever it is.
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Arturo Garcia - It's not like the whole house that is being, It's just that one section for the fireplace
Vincent Cestone - So you are essentially asking for a third on each side of the setback?
Arturo Garcia - Pretty much yes.
Robert Dee - Does the fireplace, does that need to be included in there too?

(Not audible)
Robert Dee - It's not like the roof line has to be included. The fireplace does?

(not audible)
Vincent Cestone - This must be wood burning right?
Arturo Garcia - It's going to be a gas fireplace.
Robert Dee - That's good just push a button and it goes on.
Arturo Garcia - That's right.
Robert Dee - Mr. Lim do you have any questions on this or?
Leonard Lim - No.
Robert Dee - Mr. Frisenda no questions?
Granite Frisenda - No.
Robert Dee - Alright, at this point in time I'm going to call for a vote to grant the variance or not. Mr.
Frisenda (not audible)?
Granite Frisenda - I vote to approve.
Robert Dee - Approve. Paula?
Paula Clair - I vote to approve.
Robert Dee - Approve. Mr. Cestone.
Vincent Cestone - Approve.
Robert Dee - Approve. Mr. Lim.
Leonard Lim - I vote to approve.
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Robert Dee - Approve. And I'm not going to hold any grudges, I vote to approve.
Arturo Garcia - I appreciate that. Thank you very much.
Robert Dee - Okay you're all set, Now what happens now is the Attorney makes up a resolution and
he'll get in touch with the secretary. The secretary will get in touch with me. And I'll sign it for you so
it's going to be a few weeks.
Arturo Garcia - Okay, sounds good I appreciate it.
Robert Dee - Keep checking with the secretary.
Arturo Garcia - Okay I will.
Robert Dee - And then you are all set okay.
Arturo Carcia - Okay. Thank you very much.
Dominic Cordisco - We have a draft prepared already we just have to finalize it given the discussion
tonight so we will just get that right over to you.
Robert Dee - Okay good. Alright and then he will call her and then I will sign it and (Not audible).
Arturo Garcia - Okay sounds good thank you.
Robert Dee - So it's not as bad as you thought it was going to be.
Arturo Garcia - No, no. (not audible) thank you very much.
Linda Valentino - You have to close the public hearing.
Robert Dee - What?
Linda Valentino - You have to close the public hearing.
Dominic Cordisco - Yes.
Robert Dee - That's right. I make a motion that we close the public hearing. All in favor?
Paula Clair - Aye.
Vincent Cestone - Aye.
Granite Frisenda -Aye.
Leonard Lim - Aye.
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Robert Dee - Aye. Okay. Thank you.
Olspan LLC. 2700 Route 9, Cold Spring

TM# 38.3-24.1

Robert Dee - Next order of business Okay, Olspan this is a public hearing for a, Mr. Watson is
handling it, this is for a building up on Route 9 here. Commercial, I guess it's a commercial building
right? Commercial Building?
Glenn Watson - Yes.
Robert Dee - Just give us a little bit because a couple of people were missing last month.
Glenn Watson - Okay, I'm Glennon Watson from Badey and Watson. We represent Olspan, the owner
of the property that is subject to this appeal. The property is, as you are probably all aware, is the old
Cyberchron building. Even before that it was Hi-Health Dairy. The property had been for sale for a
number of years. This particular property, the way it's configured today contains six acres. The
Cyberchron building is being completely restored. If you look at the map I'm showing you, You have
copies of it. The "L" shaped building towards the bottom of the map is the building that is there. The
rectangular building is being placed north east of the main building being connected by a glass hallway
at the east end and by another second narrower glass hallway at the west end. The site has been the
subject of the Planning Board approval and a revised approval where changes were made and right now
we are pending a second revision. There has been a significant amount of work done on the property.
They put up a Concrete Block Shed.
Leonard Lim - This is the problem right here.
Glenn Watson - This shed contains the Fire Suppression System, the sprinkler, the pumps and all that
stuff in order to work properly. It contains refuse storage area, it contains tools. It's a tool shed but it's
small but substantial Concrete structure. I Like to kid them that they tried to save a buck and not get a
surveyor out there to lay it out but that is frankly what I said in the thing. They did get. .. They did lay it
out by themselves and they missed it by.9 feet. We require a variance of... We require a setback of 20
feet. The building is in place it's only 19. 1 feet instead of 20 so we need a variance of .9 feet which is
about 10 lf2 inches. In our paperwork we submitted, it's certainly a self created thing. We do not
believe it's a substantial variance. We do not believe that there will be any measurable effect on either
the neighboring properties or the environment. Had they just thought a little bit more it wouldn't have
been a problem but they didn't. They made a mistake and we're just asking for that relief. With that I
would be happy to answer any questions you might have.
Robert Dee - No, I took a look at it and all like that. It's, the other building, what are they going to do
store art work in there is that what they are doing? Is that what the other building is for, the Concrete
building?
Glenn Watson - It used to be to be perfectly frank it is undergoing a metamorphosis in terms of the
Zoning Law. It is going to be a... There's a warehouse element because the owner, Mr. Spanu and Ms.
Olnick, his wife, have an extensive art collection. Murano Glass is apparently a major part of it. They
want to store it. They want to visit it. They want to let people see it. They can't have a museum but they
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can have an educational research facility in there and so it will be open to scholars. It will be open to
invited groups such as student groups and stuff like that. It will be open only to invited people. It won't
be open to the public in that you can't drive up to it and just walk in and pay a fee or not pay a fee. But
there will be a... besides the display area there will be a real storage area, stacks sort of speak, and
there will be a research room and extensive library on the art work. So it is basically going to be a
private... As I say it's not going to be open to the public in the sense that people can walk in. It will be
open to the public in the sense that groups will be invited. We've had extensive conversation on the
number of people that would be invited at anyone time, how they will arrive. The Planning Board... we
had to do a fair amount of work to convince the Planning Board but I think we are close to being there.
Right now we're in limbo because we had to ...
Robert Dee - You need (not audible).
Glenn Watson - We can't go any further with them until we have a variance.
Robert Dee - Okay the building is already there and is there's a generator in there, A big generator or
something?
Glenn Watson - There probably is a generator in there.
Robert Dee - Yeah I saw it (not audible).
Glenn Watson - On the east end there is well a pumping mechanism and there's a storage tank for the
Fire Suppression System.
Robert Dee - Right okay. If we didn't give you this you would pretty much have to chop nine inches
off the building.
Glenn Watson - Right.
Robert Dee - Okay. Any questions from any Board members? Any questions?
Leonard Lim - I don't have no dimensions on this building. How big is it in total?
Glenn Watson - It's a little over a hundred feet I believe. It's about 10 feet wide it's very narrow and
long.
Leonard Lim - I was up there I saw it was narrow, okay.
Robert Dee - This is a public hearing is there anybody in the audience that would like to speak to this?
Alright notice that there is nobody in the audience to speak to it. Anybody else have any questions?
(not audible) questions? Alright at this time take a vote on the variance.
Dominic Cordisco - Close the public hearing.
Robert Dee - What?
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Dominic Cordisco - You have to close the public hearing.
Robert Dee - Oh. To end the public hearing. I make a motion to end the public hearing.
Vincent Cestone - I'll second.
Robert Dee - All in favor?
Paula Clair - Aye.
Vincent Cestone - Aye.
Granite Frisenda - Aye.
Leonard Lim - Aye.
Robert Dee - Aye. Okay now we take a vote.
Granite Frisenda - I Approve.
Paula Clair - I approve also.
Vincent Cestone - I approve.
Leonard Lim - I'll approve.
Robert Dee - I approve also. Thank you. Okay I guess the next one is you again Mr. Watson?
Glenn Watson - Yeah.
Stonecrop Gardens Inc., 81 Stonecrop Lane, Cold Spring

TM# 39.2-10.1 & 10.2.

Robert Dee - This is new business, this is to see if the application is complete. Stonecrop Gardens Inc.,
81 Stonecrop Lane. The Applicant seeks relief of seven feet from height restrictions of 30 feet. The
proposal is in the Ridge Line Protection area. Okay, do you want to explain this to us a little bit?
Glenn Watson - Sure, I just want to introduce Caroline Burgess and Alexis Fry they're from Stonecrop
Gardens Okay.
Alexis Fry - Hi, I'm Alexis
Caroline Burgess - Hi, I'm Caroline.
Glenn Watson - And Tim Rasic who's the Architect on the matter. If you have any questions with
regard to the architecture. I'll give you a brief run through of it but if you need to ask him questions
further, I will ask him to come up. Stonecrop Gardens as you all know is located out on Route 301.
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North side of 301 and opposite Dennytown Road. They consist of 67 acres. Outlined in red on the map
that is in your package, there was a residential structure pretty much in the middle, right in the middle
of this red circle on this display board, building burned down. The building, they want to replace it and
there is again there is a parallel application with this thing regarding restructuring the parking and other
site improvements on the property that we're in the Planning Board for. The building that they want to
replace it with will not be another residential structure, it will be a Bothy? Bothy?
Tim Rasic - Bothy.
Glenn Watson - Bothy. A new word to me to be perfectly honest.
Robert Dee - What is it?
Glenn Watson - Bothy. B-O-T-H-Y. It's a welcoming center an entry point. I'm sure somebody else
can give you a better explanation. But at any rate they're reconfiguring the parking, the entrance way
to this where the people will enter, they will buy their tickets, they'll get some literature on the garden
and there's a small space in this new building for lectures and that sort of thing. As you can see in your
package I provided a number of photographs of buildings on the site and you can see that they all have
Peaked Spired roof. And if you look closely in the Zoning you will find there is an exemption for
Spired roofs which are allowed to be higher, but if you look even deeper, you will see that where we
are that exemption is not available. And the reason that is, because there is a Ridge Line running
through the middle of the property and when you have a Ridge Line you have a...

(not audible)
Glenn Watson - There's protective measures designed so that people building on ridges would not
impact the view of Philipstown generally so you know publicly accessible places. So I'm going to tum
the board around or over and we'll show you what we have with the building. In most of Philipstown
we can have a 40 foot high building and in most of Philipstown you can have an exception. Our
building is 37 feet high measured to the mid point of this sloped roof. Because it's on a Ridge Line we
can only have 30 feet high. So we are seeking a variance of seven feet so that we can have this
building. The exposed area would be a triangle eight feet across here by eight feet high. So that would
be four times eight, 32 square feet will be exposed. It will be about ~ mile or maybe more before
anybody could see it from off of the property. So we don't think it will have any impact but at any rate
what we've provided you was your application, copy of the deed, a narrative of what's going on,
answering that you come up in some detail and some pictures of the buildings on the site and you'll see
what we're trying to do is design a building that is in keeping with that small community of buildings
that's up there and feel it's a necessary thing and we feel it will have little or no impact on the value of
the view's from public accessible places and I'm reasonable certain there is no public accessible place
unless you bushwhacked it through the woods and got to one of the peaks that's in the state park. There
are no trails that offer a vantage point so with that I would ask that you find the application complete
and move this to a public hearing. If you have any questions I would be happy to answer.
Robert Dee - Any questions? Need any further information on it?
Leonard Lim - Can there be any storage or anything on top of there?
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Glenn Watson - No it's open space and as I understand from Mr. Rasic's explanation in this design it
acts sort of like a chimney and it provides natural cooling.
Leonard Lim - So it's just aesthetics.
Glenn Watson - It's just, well it has the function of providing this air flow and taking the warm air and
letting it rise and drawing it out of the building in summertime to keep the building cool.
Robert Dee - But there is no living space up there at all?
Glenn Watson - No living space.
Robert Dee - Or no people will be able to go up there is what I'm trying to say? There is no access
to ...
Glenn Watson - It's not going to be regularly habitable You got to get up there with a ladder.
Robert Dee - Right.
Paula Clair - On the Environmental Assessment Instrument I noticed that there are several areas
where there's not an answer to the question and they don't appear to be sub sections of a previous
question.
Glenn Watson - The ones your allowed to skip?
Paula Clair - Yeah.
Glenn Watson - There's a whole bunch in there that if you have a "no" you skip. Were you aware of
that?
Paula Clair - Yeah, no these were on page 5 of that thing unless I'm not reading it correctly there's ...
Leonard Lim - She's right I only see one here. It is page 5. There's no answers to a lot of the
questions.
Paula Clair - Then there's other places. On several pages On page 8 there's stuff that's not answered
on page 10 also.
Glenn Watson - I'll be happy to check that over but I believe that we've gone through it several times.
There certainly could be a mistake on there but I'll check it over.
Paula Clair - I mean (not audible) most of the stuff doesn't mean to be very critical information but
never the less it should be completed and also another thing, what's the issue on wetlands because on
one section you said that there was wetlands on another section you said there was not?
Glenn Watson - There are two things. The question about is there wetlands on the site the answer to
the question is yes. There are wetlands somewhere on the 67 acres but none of the action that we are
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proposing that doesn't just include what we are asking you to do. That includes what we are asking the
Planning Board. We're not going anywhere near the wetlands.
Paula Clair - Okay.
Robert Dee - Right, after this you have to go back to the Planning Board (not audible)?
Glenn Watson - If the variance is granted then return to the Planning Board.
Robert Dee - Okay.
Leonard Lim - Didn't we issue a variance for something? Do you remember what it was?
Glenn Watson -It wasn't a variance, It was actually a Special Use Permit. At the time, there's two
special use permits involved in the property. One is for the Stonecrop Gardens and other was for the
Therapeutic Equestrian Center. Both of those were Special Use Permits at the time the Zoning Board
had the authority and it was who you went to. That authority now has been put with the Planning
Board.
Leonard Lim - I remember they came before us a long time ago for something Okay.
Glenn Watson -I remember the first one. That's how long I've been here.
Robert Dee - Okay at this time I ask for a motion to vote that the application is complete. I make a
motion that the application is complete.
Vincent Cestone - I second.
Robert Dee - Seconded. All in favor
Paula Clair - Aye.
Vincent Cestone - Aye.
Granite Frisenda - Aye.
Leonard Lim - Aye.
Robert Dee - Aye. Okay the application is deemed complete. We're going to have a public hearing. Set
it up for a public hearing Monday, April 24th •
Glenn Watson - Very good thank you.
Robert Dee - Thank you. Alright lets see what else we got here. that's about it. Any new business? Old
business?
Leonard Lim - Seconded.
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Robert Dee - Second, I didn't say...
Paula Clair - I just wanted to alert people on the Zoning Board if they're interested there's a Land Use
Seminar that Bob and I are signed up for. It's for certification credits.
Robert Dee - I didn't sign up for that.
Paula Clair - Oh you didn't. Okay, I signed up for it.
Robert Dee - You signed up for it.
Paula Clair - And it's Wednesday.
Robert Dee - It's only two hours I want to go to the one that's four hours.
Leonard Lim - Where?
Paula Clair - It's in Valhalla. I'll show you, I have it on my phone if anybody is interested.
Linda Valentino - I think I emailed it to everyone.
Paula Clair - You emailed it?
Leonard Lim - I don't have an email.
Paula Clair - Oh, Lenny doesn't have email.
Leonard Lim - I don't get it. If you mail it.
Robert Dee - Alright I make a motion that the meeting is adjourned.
Leonard Lim - Second.
Vincent Cestone - Aye.
Robert Dee -All done.
(The meeting adjourned at 8:30 by a unanimous decision.)

NOTE:

These minutes were prepared for the Zoning Board of Appeals and are
subject to review, comment, emendation and approval thereupon.
DATE APPROVED:
_
Respectfully submitted,
Linda Valentino
Secretary

30

ZBA3/!3/!7

DRAKE

555 Hudson Valley Avenue, Suite 100
LOEBPLLC

New Windsor, New York 12553

ATTORNEYS AT LAW

Phone: 845-561-0550
Fax: 845-561-1235
James R. Loeb
Richard J. Drake, retired
Glen L. Heller*
Marianna R. Kennedy
Gary J. Gogerty
Stephen J. Gaba
Adam L. Rodd
Dominic Cordisco
Timothy P. McElduff, Jr.
Ralph L. Puglielle, Jr.
Nicholas A. Pascale
Lisa M. Card
Alana R. Bartley
Aaron C. Fitch
Emily R. Grandolfo
Judith A. Waye

www.drakeloeb.com

March 20, 2017
ATTN: ROBERT DEE, CHAIRMAN
Zoning Board of Appeals
Town of Philipstown
TO\\-TI Hall
238 Main Street
Cold Spring, New York 10516
Re:

Grasso (Index Industrial Design) - Area Variance
Our Matter ID: 6082-6820104

Dear Chairman Dee and Board Members:

Jennifer L. Schneider
Managing Attorney
*LL.M. in Taxation

I am writing at the direction of the Town ofPhilipsto\\-TI Planning Board
regarding the.above-referenced matter. At its March 16,2017 meeting, the Planning
Board considered an application for site plan approval (i.e., construction of a building
addition) submitted by Andre Grasso on behalf of Index Industrial Design. The Planning
Board voted to refer the application to the ZBA for consideration of a variance to
maximum impervious coverage (Code § 175-11 (B) - Dimensional Table, HC District).
Particularly, the Dimensional Table for the HC zone specifies a maximum
impervious coverage of 60% (including all buildings, parking, driveways and any other
paved surfaces). If the proposed addition is constructed onto the applicant's existing
building, then the total amount of impervious coverage on the lot will be 69%.
Therefore, in order to obtain approval of its amended site plant the applicant needs a
variance to permit impervious coverage of 69% of its property.
If you have any questions feel free to contact me.

SJG/ev/558389'
Andre Grasso

cc:
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Building Department
Planning Board
Ron Gainer, P.E.
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(845) 458-7310 Fax:

., . l.

~

(845) 458-7311

Email:

L.? 2011

.-i

..ill.

l..y. ~ ..

sgaba@drakeloeb.com

fl • • • • '

· 8\'50: j h"V<;l rGad the foregoing appeal and papRrs allachec', ndl Ihe slalemenls anlj
lade !h 'are hie to the besl of my knowledge and be!ic:f

',worn before me Ihis
Ileialy,

J 3__ day of . rn:,f.~YL-

~}'\qQ'\ __Counly. __•_.
-:X;:;~ n,. U

20;'

.

_

.

l~DAM. VAlEN~-

Notary Public, State of New York
NO.01VA6056840
QuaHfied in Putnam County
Commission Expires April 2, 20-B..
SUBMISSION

REOUIREW~NTS:

(1) For .. VARIANCE or INTERPRETATIOr,
lndlvidual packets

(2) For

plea~e

sUOmlt (7)

a SPECIAL USE PERMIT please 5ubmll (19) individual packets

each packel containing one each of the below IisIH(\ ilHfns. These

ilem~

are very specific 8[)d MUST be

complied with exactly

1. Complete(j appeal form
2.
3.

4.
5.
I.

6.
7.

Deed to property
Denied application ior Builtling PsrmH or Certificate of Occupancy
Buildiflg plans wilh ONE ORIGINAL professional seal 8net signature
Survey prepared by NYS licensed surveyor, showing all property lines. slructures and
dimensions to property lines. One survey with OR!GINAl professional sea' and signature
Cerlificalcs of Occupancy for "lily eXisling structures
Contour maps as required by conditions

APPEAL #------ Tax Map
Flllal heanng date

.

#_71_.2_0_~0_1-_17

_

Zoning Board decision .<\PPROVEO I DENIED

Date application submitted 3/22/17

--------

Application fee $ 100

- - - - Escrow $ 0

_ _ _Received by

~

_

To the Zoning Board of Appeals, Town of Pililipstown, New York:
I (we), Andre'

residing at

Grasso

1602 Route 9, Garrison, NY

Telephone: home 914-906-7671
HEREBY appeal the decision of (name and title)

business845-424-4111

"------------

Greg Wunner - Code Enforcement Officer

whereby he/she

DENIED~ a BUILDING PERMIT~ a CERTIFICATE OF OCCUPANCY
For Building Addition to 1602 Route 9, Garrison, NY

GRANTED

To

Andre' Grasso

of 1602 Route 9, Garrison, NY
For property at tax map #

71.2_0_-_0_1_~1_7

in loning district _H~C

_

WHEN FILLING OUT APPLICATION, ATTACH ADDITIONAL PAGES AS NECESSARY TO ANSWER
QUESTIONS

1.

LOCATION OF PROPERTY: (Give 911 address and a map and detailed narrative giVing
cJlrections to the property using road names, such as Route 9 or 90, Old Albany Post Road, East
Mountain Road South, etc. and landmarks such as Garrison School, North Highlands Fire House,
Highlands Country Club, etc:

1602 Route 9, Garrison NY
-driveway is next to Garrison Firehouse on Route 9· just south of and
adjacent to Firehouse entrance
-red "cube" sign out front and on building for Index Industrial Design &
Development

2.

NAMES AND ADDRESSES OF ADJOINING PROPERTY OVVNERS (Inclu,je lh<;lse oPPosite

011

streets/highways l.!se ~ddiliul1al sheets if necessa'1'. This informatIOn may be obtained in the Town assessor's office)

see attached list

PR.OVISIOl'lS OF ZCl/'!I:'/';' ;':ri!' Ir'·!,/OLVED Iqi'!'? .iI'lrcl€, ';"Ci,u(1 S"b·secliQn, 0ar~gr"rh b" r\J'lt'cf,

J

Do not quole le:.:l e! cede}

175b Dimensional Table - Maximum impervious surface coverage for

He District

PR EVIOUS AP PE.il,L (If Ih~,~ nave been ~ny previolls "ppeals (or Ihis p,'o[)erly 0' a,,~' podlan Ihereof, 5el forth [i,e

4,

'lppe,,1 n\lmbsr, 0818, relie! sau»lll Bnd the ZB,c.. deCision ,8suHing)

TYPE OF APPEAL:
_ _ _ an INTERPRETATIOf\J of the Zoning Code or tvlars

X,.

'j

VARIANCE from the Zoning Code

____ a SPECIAL USF. PErlMIT untler the Zoning Code

5.

DETAILS OF APPF:IIL (Complete

on~J lhalseclion which applies 10 Ihe appeal YOll are s\lbrnilllng)

(8) INTERPRETATION of the Zoning Code IS reQuesled
('I) An exact stalement of the interpretation reQuesled is:

i

i

(b) a \IARIANCt::

('Oln

Ihl~ ;""hn;l Code

IS

r",quesleO,

,

qf the de'al1s of the V8r1ailCe requesiec1 is

(1) p.n e,acl slafe'1l81:1

The Philipstown Building DeJjlartment specifies a maximum impervious surface
coverage of 60% for lots in t~ He district, and the plans for the building addition at 1602
Route 9 would increase the i "pervious surface coverage on the lot to 69%.
r

I

(2) The grounds

011

(hiS variance should be granted are'

which

Proposed building addition c~n not be accomplished without a variance due to to the
existing lot dimension and th size/footprint of the existing building

i

I!

:

PER11T i, """",,d
I
The reason the permll is requested:

Ie) ,SPECIAL USE
(1)

i

i
121 Ao "", ""croJ of"" fer w"kh Ihe pormill' ,"o""'ed
i
i

r

(3) Trle facts sho'l,'in~ Ihe use is permitted as a .sPEClp,L USE umler the code and Ihe
ability Of the Elr'pllF8nl 10 I:.ornply with ;-dl rEqUirements nf the code for wanting of Cl
sped8 1 use permit:

teing duly swam, S8'/S: I hel'!8 i"Gad theloregoil1fJ, ap~e31 anc! papArs allached: "'d! ihe 5tal8lTient5 Elp,j
l~pres8n'alions n13de Iht:rein are hie lo the bosl of 111y knowleclge and bc'ic>f

':worn befQ!8
I~olary,

me Illis

~

~ __•

2000

day of

._CoLJnlv

~;U8MISslor'l REOUIRE~;'EIJTS'

.__

Or ItHERPRETATIOt~please sullmil (7)
Individual packets
(2) For a SPECIAL USE PERMIT plC3$e SUbmit (19) individual pacKels

(1) FOI''' VARIANCE

each packet containing one each of the below listlld il8ms, These items are very specific and MUST be
complied with exacll~'

1.
2.
3.
4.
5.
6.
7.

Corrpleted appeal form
Deed to properly
Denied application for Builtling Permil or Certificate of Occupancy
Building plans with ONE OR!GINAL professional seal Bnd signature
Survey prepared by NYS licensed surveyor, showing all property lines, slructures ,md
dimensions to property lines One survey with ORIGINAL professional seal and signa lure
Certificates of OCCUpcHiCy for ell1y eXlsling slruGiures
Contour maps as required hy conditions

PHILIP~;TO\Vr~ 2()NIi~(3

flC1t\'lD OF

,':;UF'PL[I![~IT,i\Li//(.l~~I('SH[[T iCiR

r~Fpc.i\LS

:\F-l.El>, VAR!<\!'L:.E ."-Pi'LiCp}·n s

In @':cordance \'iltll state la'/I, Ihe 2c;ning Board must grant or deny' <1n area variance b"lsed on spedfiec fClclors an,j <1
ol'llancinq of 'the benetil to Ill>:' "'-ppiiCant if Ihe \'d'iance is granted, as WeiclhGrJ ClQ2insllh2 debneni 10 the health, safe,,,,
and welf8re of tile n'3ighbo:hood 01 CC'!11tl1Unliy" We h,-l'/e developed Ihls'Suppie;I1Gnl 10 assiSi you with prep,Hlng.
'
,.ubmilting 3n,I wesen'in9 YOl~r case to tho Zoning Board Please complele Ihe faclors 1a -. 5 belovi and subrrlll with your
app!i':alron (21ttac~1 8cdilio'la1 p::;ges if necessary). Wf] have provl(jed suggested questions which wiil assist you Ifr
answering fJach lac;or and In prepsring for It'Je Rosrd's f2'liew. II is strongly suggesled that you structure ',lour
Dfesenla1jon 3\ l~lG hearing in accN<i"IlCC wilh Ihe factors PrO'lide fads ard proof to slJpport I)<lch f8ctor

FI\C TORS TO BE CCJNSIDERD BY THE 130/\RD

13. Whal pOSSible dettimGnt would the val'iance have on nearby properties?
How close are nearby slructures? - Will your slructure be visible to olllCrs or will it
block a view? - Do YOll rrODOSG exterior lights?

Nearby structures are the-Bafl'isoo-Ffrelwuse to the north and a mufti family residence to the south
on an adjacent lot also owned by the owner of the lot at 1602 Route 9. The proposed addition is
panrarry screened from view onneFTrehouse by existing trees and partially screened from the .---
residence by an existing fence Exterior LED lights are to be used to illuminate the existing parkiD.~L
area and walkways and are directed towards the back of the building.
1b. Whal impacts woule! the variarlce hl'lVe or, the character of lhe neighborhood?
Have otht'lrs in the neighborhood received similar variance:;? -- Does the
Neighhorhood contain similar structures with similar selbacks/heights etc.?
is your property simil81 10 or differellt from 011181::; in the an:;:;!? -If sev<;lral of )'our
neighbors wp.re to receive val'ances In the rulure similar to the one Y9U now requesl.
Vlould the neighborhood be ch3nged?

The additional structure is inconspicuous and not visible from the road. It is placed directly
behind the eXlstrn~fDwrcrrng and nas·the samaroofflne. It has the structural character and-
same exterior materials-and finishes as the existing building Existing \Iegetatior:lf-4a~n~dol----_
fencing maintain the current overall appearance of the property from adjacent lots and the
roact
.--_._~-------.

2,

If you didn't get (he varimlcc, how else could you build what you want or accomplish your
goal?
For eXnmple: dlFfer'enllocalioll or deslgrl; shorter fence;.smaller Lleck; smaller
overhang or addition?

- The footprint of the addition could possibly be reduced and the height increased to 3
stones, whiCh would then extend beyond the neighUroofline of'the eXlstlng'b'lJlldmg and be
visible from the roacL---.
.--._-_...
- a portion of the unused parking lot could be demolished and replaced with permeable

COV8-rage---····--·-----

3.

._-~

..

_------ .

,j

'iVhi'Jl inp~et or eifecl 'liililhe V,,11i81lCe haw; on lho, curlenl pt'ysi;7.~i <Jnd environ:nental
con,Jillons in I.he area?
Is there grading (01 blastingi proposed? • Will you be paving previously unpaved
sun'aces? ~. /\re yn'.1 proposing 10 {emo'/[' 811y '/8ge12,lion? ... Are Ihe'e well8r1cJs N
other 'NalerCO\JIses 011 sile? - \Nill rwrrn~1 drainElge p61leills be <libeled? .. How
close <:lre the neares, 'Neils and septic systems? - Will the proposed use or aclbiily
Wililraific IJ(J il~(;r8ased? - is Iho area conSidered scenic?
oroduce E'rrission:; (noise Oi odors

n-

Only portion of previously unpaved surfaces directly north of the proposed addition will be paved and

'a portion of the dnveway will be regraded. Blasting will not be reqUired. Some vegetatJOn will be
relocated and additional landscaping (bushes, grassy.area) will be maintained or created around the
new addition. There are no wetlands or watercourses on site and drainage will not be affected - roof
drams-will be-GOAReGted to-existingon-siter-oofdrain-s, ~TAerea(e~oo-on site wells ~wat-erGGme&-.f-mm
Graymoor Village Corporation and sewage goes to an existing septic system at the front of the
DUiromg, anono additional sanitary facIlities are Included ffflneplans. Proposed actIvity will not
produce_i3missions, traffic will not be increased, and the area is not considered scenic.
5.

Is the varrance reClUGsled as a result of .3 "self·created hardship"?
Wes there a need for lhe variance when you purchased the property? - How long
ago did you purchAse Ihe properly? - Did you build Ille struclure without a perfTllt7
Is tile need for a variallce as a result of someone's mistake? Describe

The requested variance is not a "self-created hardship" , but rather an unnecessary hardship
due to the lot size and footprint of the existing building.
There was no need for a variance when the property was purchased in 1994. The existing
structure is built to code with all the necessary permits and with a current C.O.
----

_

_-_._--~------

Andre' W. Grasso
OWPP, LLC I OAPP, LLC
Property Management Account
P.O. Box 349, Garrison, NY 1 0524
PROPERTIES ADJACENT TO PROJECT at 1602 ROUTE 9, GARRISON, NY

71.20-1-1
RODAK JOHN
RODAK COLLEEN
1591 RT 9
GARRISON, NY 10524

82.8-1-39
MCGINNIS SHARON
KEESLER THOMAS
16 ATONEMENT AVE
GARRISON, NY 10524

71.20-1-17
GRASSO ANDRE
PO BOX 349
GARRISON, NY 10524

71.20-1-2.1
BARTON SEAN
MADDOCKS JOSHUA
1611 RT9
GARRISON, NY 10524

71.20-1-22
FRIARS OF THE ATONEMENT
PO BOX 300
. GARRISON, NY 10524
71.20-1-23
MCCLUSKEY KENNETH
2788 WILSON AVE
BELLMORE, NY 11710
71.20-1-19
HEINTZ CURTIS
198 OLD WEST POINT RD E
GARRISON, NY 10524
82.8-1-37
FRIARS OF THE ATONEMENT
PO BOX 300
GARRISON, NY 10524

71.20-1-18
OAPP LLC
PO BOX 349
GARRISON, NY 10524
71.20-1-15
GARRISON VOLUNTEER FIRE
CO INC
1616 RT 9
GARRISON, NY 10524

82.8-1-36
LEUTHNER LANI
LEUTHNER JOHN
188 OLD WEST POINT RD E
GARRISON, NY 10524
82.8-1-44
FRIARS OF THE ATONEMENT
PO BOX 300
GARRISON, NY 10524
71.20-1-16
FRIARS OF THE ATONEMENT
PO BOX 300
GARRISON, NY 10524

PUTNAM COUNTY RECORDING AND ENDORSEMENT PAGE
(THIS PAGE FORMS PART OF THE INSTRUMENn

RECORD & RETURN TO:
(Name, Address, & Zip)

TYPE OR PRINT IN BLACK INK ONLY
GRANTOR/MORTGAGOR.

Andre' VI. Grasso
CIO Index Industrial Design
PO Box 349, Route~9
Garrison, New York 10524

Andre' W. Grasso and
Mark A. Lacko

DO NOT WRITE BELOW THIS LINE

INSTRUMENT TYPE: DEED
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DEED TRANSFER TAX
PUTNAM COUNTY CLERK'S OFFICE

CONSIDERATION $ S~c;) 0 0 . 0 ()

I
RECEIVED
I
Is 'd, QO • QoC)
I
REAL ESTATE
I

1m

1738

I
TRANSFER TAX
I
PUTNAM CDUN TY
1------_----
MORTGAGE TAX
MTX AMOUNT
TOTAL TAX
SERIAL NUMBER
AFFIDAVIT FILED

RECORDED ON
TP-584
$5.00
E&A
$25.00

( X )

,,~Jt;!CJq1

LIBE~~~
,JOSEPH L . PELOSO , JR.
PUTNAM COUNTY CLERK

MORTGAGE/DEED TAX DISTRICTS:
TOWN OF CARMEL
TOWN OF KENT
TOWN OF PATTERSON
TOWN OF PHILIPSTOWN
TOWN OF PUTNAM VALLEY
TOWN OF SOUTHEAST
UNAPPORTIONED
MORTGAGE TYPES:
A COMMERCIAL/VACANT LAND
B 1 - 2 FAMILY
C UNDER $10,000
D CREDIT UNION/PERSONAL MTG
E 3 - 6 UNITS
N EXEMPT

STATE OF HEW YORK, COUNTY OF

55:

u:--

STATE OF HEW YORK, COUNTY OF

On the
2nd day of January
19 97 , before me
personally came
Mark A. Lacko and Andre W. Grasso

On the
day of
personally came

to me known to be the individual:; described in and who
executed the foregoing instrument, and acknowledged that
executed the same.

to me known to be the individual
described in and who
executed the foregoing inst~ument, and acknowledged that
executed the same.

19

, before me

~0~U(>L~~ {) /L~

STATE OF HEW YORK, COUNTY OF

55:

On the
day of
19
, before me
person ally came
to me known, who, being by me duly sworn, did depose and
say that he resides at No.
that
of

ss,

day of
19
, before me
personally came
the subscribing witness to the foregoing instrument, with
whom I am personally acquainted, who, being by me duly
sworn, did depose and say that he resides at No.

On the

he is the
that

, the corporation described
in and which executed the foregoing instrument; that
he
knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was &0
affixed by order of the board of directors of said corpora
tion, and that
he signed h
nwne thereto by like order.

~arllain

anb .air .rtb

WITH COVENANT AGAINST GRANTOR'S ACTS

TITLE

STATE OF NEW YORK, COUNTY OF

No.

Andre' W. Grasso and Mark A. Lacko

he knows

to be the individual
described in and who executed the foregoing ·instrument;
that
he, said subscribing witness, was present and saw
execute the same; and that
he, said witneS6,
at the same time subscribed h
name as witnes& thereto.

SECTION
BWCK
LOT
COUNTY~

of Putnam Tax Map No.
71.20-1-17

TO
AndrE! W. Grasso

RETURN BY MAIL TO:

Carol B. Geist, Esq.
Davidson, Dawson & Clark
330 Madison Avenue, 35th Floor
Zip No. 10017

New York, New York

..
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0
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8hIDdard N.Y.B.T.U. Form 8002: Barpln I: sale deed.

JULlU9 BLUMBERG, INC .• LAW BLANK PUBLISHERS

..10th co'enant _,&!nst. KJ'Utor"s &Ct.--Ind. or Corp. : s1nCle Ilheet

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT - THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY

THIS INDENTURE,

BETWEEN

made the

2nd

January

day of

,

nineteen hundred and

ninety-seven

Andre W. Grasso, residing at Old West J'omtRoad, Garrison, NY 10524
and Mark A. Lacko,' residing at Route 90, Garrioon, NY 10524

party of the fir&t part, and

Andre W. Grasso, residing at Old West PomtRoad, Garrison, NY 10524

party of the second part,

',:,

( I;

~TNESSETH,

:IJ.'~'

~. 'I \

•

that the party of the firslP~,"~n ~onsideralion of Ten Dollars and other valuable c<>nsiderati?n
paId by the party of the second part, d<>esi,' -llet:~py"~ant and release unto the party of the second pari, the heIrS
or successors aud assigns of the party of t~e:~nil. part forever,
£

,~

ALL

i

that certain plot, piece or ~~arceV(,r,la.lIdt ~~th Ihe buildings and improvements thereon erected, situate,

{c0l'".t

Iyinl( and being in the Town of p~y.(~Ow'"
Clf Putnam and State of New York •. known a~ ~esignated at
Lot Nos. 44. 45. 46 and 47 in BlOCk",(l:~,,,'8 ~',\Of\, bP~~,t ty known as '~M8P of Gr:ymoor V,llage Ph' llpstOwn, Putnam
.:t~
Gfaymoor. Garrtson. N.Y. made by W.D. Lockwood. C.E. & S.
County. New York. The Union that N4~i.1iJ be
and filed in the Office of the clerk d(,,'l'ut
iC
t
August 5. 1924 as Map No. 78; and
", '-,\

>' '\

\

Lots Nos. 8. 9. 10 and 11 in Block C o~\' o\\~e~
rty of "Graymoor Village Philipstown. Putnam cou~ty. New
York. Graymoor Village Corporation Gra
r.,. G\ll;l;it'l'i'\; N.y .... prepared by W.D. Lockwood. C.E. & S. and fIled In
the Office of Clerk of the County of put
\on~lt~\ 1925 as Map No. 78'8. said lots when taken together are
more further bounded and described as foll&~: : ',,~ !

i\

th~~~;"'l~ sid~ of

BEGINNING at the point of intersection of
the division line between Lots No. 48, 47. 11,'Anil

New York and Albany Post Road - U.S. Route 9 and

f2,_on i sa,d map;

RUNNING THENCE from said point of begiming along the last mentioned division line S 67-58-40 E 300.00 feet to a
point on the westerly side of Atonement Avenue (unopened and unimproved);

Tax

Map

No.
71.20-1-17

RUNNING THENCE along same. S 22'01-20 W 100.00 feet to a point on the division line between Lots Nos. B, 7, 44
ar.ct '..3 en said :nap;
RUNNING THENCE along the last mentioned division line. N 67-58'40 W300.00 feet to the easterly side of New York
and Albany Post Road - U.S. Route 9;
RUNNING THENCE along the same. N 22-01-20 E. 100.00 feet to the point and place of BEGINNING.

TOGETHER with all right, title and interest, if any. of the pari) of the firsl part in and to any streels and
roads abutting the above described premises to the center lines thereof; TOGETHER with the appurlenances
and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND TO HOLD
the premises herein granted unto the party of the s""ond part. the heirs or successors and assigns of the party of
the second pari forever.

AND Ihe party of the first part covenants Ihal the party of the first part has not done or suffered anything whereby
the said premises have been encumbered in any way whatever, except as aforesaid.
AND the party of the first pari, in compliance with Section 13 of the Lien Law, covenants that the party of the first
part will receive the consideration for this conveyance and will hold the right to receive such consideralion as a
trusl fund 10 be applied first for the purpose of paying the cost of the improvement and will apply the same first to
the payment of the cost of the improvement before using any part of the total of the .ame for any other purpose.
The word "party" ~hall be construed as if it read "parties" whenever the sense of Ihis indenture 50 requires.

IN WITNESS WHEREOF,

the party of Ihe fi ..t part ha. duly executed this deed the day and year first above

written.

IN

PRESENCE OF:

Andre' W. Grasso

,

,..,

,:-,.'

. 'i, ......
~

'r.·

,:.',

. (..;.

Code Enfgrcement Office
~36 Main Street, PO Box 155
Cold Spring. NY 10516

Office (845) 265- 5202

Fax (845) 265-2687

2/27/17
Andre' Grasso
PO Box 349
Garrison NY 10524
Ref: Application for Building Pennit
( commercial/industrial warehouse space/ garage for existing business)
Location: 160,2 Route 9 Garrison NY
Zoned He

Tax Map # 71-20-01-17

Included:

1. Application for building permit
2. Plans for warehouse/ garage for construction
3. Site Plan
The application proposes an addition to existing building for additional warehouse space and garage.
As per the use Table in chapter 175 warehouselwholesale business is a use by right but subject to
planning board approval (see ss 175-65 through 175-68)
Since the propsed project requires planning board approval, the current application is DENIED and
referred to the Town of Philipstown Planning Board for review.
You may submit an application to the Planning Board pursuant to the code within 60 days from the date
of this letter. An application is enclosed.
Any questions please contact this office.

GregWunner
Code Enforcement Officer

TOWN OF PHILIPSTOWN
238 Main Street, PO Box ISS
Cold Spring, NY IOSI6
(845}265-5202 I (845) 265-2687 fax

CERTIFICATE OF
--- COMPLIANCE / ' OCCUPANCY
SEC-BLK-LOT: 89/71.20-1-17

Pennit No: 8263

CO/CC Issue Date: 1/7/2002

CO/CC Number: 8263

OWNER'S NAME: GRASSO ANDRE
& ADDRESS

POBOX 349
GARRISON NY 10524
Location of project: 1602 RT 9
WORK DESCRIPfION :

ADDITION 1955 SQ.Ff. 2ND STORY

A building permit having been issued for the herein described project, all required
inspections having been completed, all required documentation having been presented,
and the project having been found to be complete and in compliance with all applicable
codes, rules, and laws, this certificate is hereby issued.

ISSUED BY:

~~~4~

CodeJAdmiIdstrator

NOT VALID UNLESS SIGNED IN INK BY A DULY AUTHORIZED AGENT AND
UNDER THE SEAL OF THE TOWN OF PHILIPSTOWN

PROPOSED ADDITION
TO
1602 ROUTE 9
GARRISON, NY 10524

/

/

(L
Jt

,;

SCAlE ,"- 800FT.
PROPERTY DATA
Tax Map Designation'

71.20-01-17

OWNER:
ANDRE' GRASSO
1502 ROUTE 9
GARRISON, NY 10524

USE : PROFESSIONAL OFFICE &: WAREHOUSE
ZONING : He (HIGHWAY COMMERCIAL)
Reouired
Minimum front ord setback
Measured from the travel wa Town Rood
Measured from the trovel way Countr/State

Minimum
Minimum
Minimum
MOll:imum
MOll:jmum
Moximum

sidfl
side

art! setback 1
oro setback 2
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2.

All proposed utilities shall be placed underground

3.

All eXIsting trees to be saved shall he flagged <lnd snow fence is to be erected around trees prior 10 any
construction activities

4

Prior to the initiation of construction the applicant or his representative will meet with the Town Engineer,
Highway Superintendent, Building lnspeelor. Site Contractor. lind/or any additional outside agencies lhat may
have jurisdielion for a Pre-Construction Conference to re\liew all facets of construction and required
inspections

III

5.

All erosion controls are Lo be set in place prior to allY land disturbanees on the site

6.

Per New York Slate Law, the contraelor shall call DigSafely New York at 1·800·962-7962 two (2) full days
prior to performing any exeavation work.

7

All embankments are Lo be graded and seeded immediately upon being laid back.

8.

Stabilized construction entrances shall be provided at all entrances to the constnlction site, and shall confoml to
New York State Guidelines for Orban Erosion and Sediment Control.

9.

The buildings and site improvements shown hereon are not to be revised without further Planning Board
approval.

10 All areas shown b}' limits of disturbanee shall be flagged and suitable barriers erected prior to any consLruction
activities.
I I. Prior to commencement of any elearing, grading, or excavation m conncction with the proposed construction
aetivity, the owner of reeord shall file a "Notice of Intent" with the NYS DEC and the Town of Philipstown
When all eonstruetion has been completed and the site has reached final stabili7.Btion the Owner shall submit a
"Notice ofTennination" to the NYS DEC and the Town of Philipstown.
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12. No substitutions, alterations, deviations or other changes to any of the improvements shown on the approved
site plan shall be made during construction, or shall be accepted by the Town of PhilipSlown unless prior
approval in writing has been reeeived by the Projeet Owner or his assigned representalive.
13 Prior to the issuance of a certificate of oeeupaney the Project Owner shall deliver to the Planning Departmenl
an as·built survey showing the location of any buildings, and Ihe location and elevation of all stonnwater
management facilities includlllg outlet control structures, weir walls, outfall pipes and overflow spillways.
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