ZONING BOARD OF APPEALS
238 Main Street, Cold Spring, New York 10516
January 09, 2017
7:30 P. M.
Regular Monthly Meeting
Pledge of Allegiance
Approval of Minutes:
October 24, 2016
November 14, 2016

New Business:
•

Carolyn Garcia, 25 Mountain Drive, Garrison
TM# 83.18-1-40
Appeal# 901
(The application requires side yard setbacks for both sides of the new construction. From Town
Code 175-ll(B) The code requires a 30 foot side yard setback. The application requires a 10
foot setback on one side and an 11 foot setback on the other).

***NOTE: All items may not be called. Items may not always be called in order ***

ZONING BOARD OF APPEALS
November 14, 2016
MINUTES

The Zoning Board of Appeals for the Town of Philipstown held their regular monthly meeting on
Monday, November 14,2016, at the PhilipstownTown Hall, 238 Main Street, Cold Spring, New York
PRESENT:

Rohen Dee
Vincent Cestone
Paula Clair
Granite Frisenda
Leonard Lim
Adam Rodd

Chairman
Member
Member
member
Member
Attorney (Drake Loeb PLLC)

**PLEASE NOTE that these minutes were abstracted in summary from being present at the
meeting. If anyone should seek further clarification, please review the video.
Chairman Robert Dee - Opened the meeting at 7:30 P. M. with the Pledge of Allegiance.
Minutes
Robert Dee - I just got the package today I don't know if you had a chance to go through the minutes
or not.
Leonard Lim - No.
Vincent Cestone-No.
Robert Dee - No. Okay then we'll put the minutes off until the next meeting because I know the
packages were late in the mail.
Vincent Cestone - When is the next meeting?
Leonard Lim -January right?
Vincent Cestone -January.
Public Hearings:
Kristin Sorenson, 1000 Old Albany Post Road, Garrison

(TM#16.20-1-18)

(appeal #897)

Robert Dee -January Yeah. Alright the first one is a public hearing for Kristin Sorenson, 1000 Old
Albany Post Road. This is a front yard set back and a variance for a driveway to be 20 feet instead of
the 40 foot frontage. Is there anybody here who wants to speak on that besides Mr. Sorenson? There are
no other neighbors or anything else like that? We spent a lot of ... Oh I'm Sorry go ahead.
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Laura Watt- No, I'm here as the neighbor that conceded the property and so I...
Robert Dee - Can you stand up here please? You are going to have to stand up to the mike here.
Laura Watt - Sorry.
Robert Dee - Okay you are going to have to tell us who you are please?
Laura Watt - Laura Watt the owner of the property that. ..
Robert Dee - Behind.
Laura Watt - What?
Robert Dee - Behind his home.
Laura Watt - Behind his home, we conceded that driveway lot, the driveway flag part of the lot.
Leonard Lim - You were part of the exchange?
Laura Watt - Yes.
Robert Dee - Okay.
Laura Watt - So I'm here in support of them, of the ... well you know, we've given them an easement
and I'm in support.
Robert Dee - Okay now you purchased the other piece of property from them?
Laura Watt - Yes.
Robert Dee - Now that piece of property, I look at it now, that has a 20 foot wide frontage?
Laura Watt - Yeah.
Robert Dee - The whole lot that you purchased. Okay, so with a variance it could be a building lot?
Laura Watt - Correct.
Robert Dee - Okay that's just all my questions. Because that lot purchase could be a building lot
without a variance. Do you understand what I'm saying? I understand where you're home is. You
purchased a separate lot?
Laura Watt - Right.
Robert Dee - I'm looking at it now on the survey.
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Laura Watt - Yes, from Sorenson, yes.
Robert Dee-This is her home back here?
Leonard Lim - Which lot are you talking about?
Robert Dee - I'm talking about this lot here.
Leonard Lim - You are talking about 50.4?
Robert Dee - 50.4.
Leonard Lim - Okay.
Robert Dee - If you look at it, it has a 20 foot driveway?
Leonard Lim - Right.
Laura Watt - Correct.
Leonard Lim - Correct.
Robert Dee - So if we okay the 20 foot there, we would have to give you a variance for your driveway
to make it 20 foot wide correct?
Laura Watt - Why? (not audible)
Robert Dee - Right I understand, but my point is then you would own a piece of property that also has
a 20 foot driveway which could be built on with a variance.
Laura Watt - Okay, yes that's correct. Yes.
Robert Dee - That's correct. Thank you very much.
Leonard Lim - You're point being said?
Robert Dee - The point being that the discussion what they're looking for is 20 foot here. Right now
everything is okay. You don't need any variance. They can sell this and build on it. And this lady
purchased this here, lot 50. Which has a 20 foot driveway.
Leonard Lim - Right.
Robert Dee - So if we were to get a variance for a 20 foot driveway here. If somebody came here with
a building lot we would have to give them a 20 foot variance there. That would make it an extra
building lot that's my concern.
Leonard Lim - Oh, I see what you are saying.
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Robert Dee - Mr. Sorenson you can stand up here. Let me explain to you my concern. Where you live,
you own a piece of property that is build-able as it is now.
Eric Stark - Yes Sir.
Robert Dee - Right?
Eric Stark - That's right.
Robert Dee - You don't need any variances, you don't need anything. Where this lady lives, her house,
she doesn't need any variances.
Eric Stark - Correct.
Robert Dee - Okay. So if we give you the 20 feet we would have to give her a variance on her
driveway because her driveway wouldn't be 20 feet wide, correct?
Eric Stark - No. The driveway that is currently there is 20 feet wide. There is another driveway next to
that, that's another 20 feet wide.
Robert Dee - Yeah but that is a separate lot.
Eric Stark - That is correct and that does not need a variance to be a build-able lot. That is a build-able
lot as it stands right now.
Robert Dee- Well how can it be a build-able lot if it only has a 20 foot wide driveway?
Eric Stark - Because it was grandfathered in. When it was made into a lot back then, it was two acre
zoning and 20 feet of road frontage.
Leonard Lim - What year was that?
Eric Stark - Gosh it had to have been 10 years ago. So now subsequently they've changed the zoning
there and now it's 10 acre zoning and you need 35 feet on the road so all these lots are legal lot 50.4 ...
Robert Dee - Wait as far as legal ...
Eric Stark- Legal to build on (not audible).
Robert Dee - Then what are you doing here? If they're all legal to build on, I don't understand why
you are here.
Eric Stark - Because we are doing a lot line adjustment. We're doing a lot line adjustment to give an
additional 40 feet to lot 48.
Robert Dee - Right, now back a minute, if we give you this 20 feet.
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Eric Stark - 40 feet.
Robert Dee - Well 40 feet. This lady her driveway is only 20 feet wide, so we have to give her a
variance.
Eric Stark - Right, but her house is preexisting. There's already a house there.
Robert Dee - Right but we still have to give her a variance.
Eric Stark - I'm sorry sir?
Robert Dee - We still have to give her a variance.
Eric Stark- Right you still have to give her a variance (not audible).
Robert Dee - If we do nothing...
Eric Stark - Right.
Robert Dee - ... you're fine. The property next to you that you can sell and build on is fine ...
Eric Stark - Correct.
Robert Dee - ...she's fine in the back. ..
Eric Stark - Right.
Robert Dee - ...and the other property is still fine, correct?
Eric Stark - Well that's all true.
Robert Dee - Well the other property will have to come to us because it's only 20 feet.
Eric Stark - Which one?
Robert Dee - The one that you sold to your neighbors.
Laura Watt - The lot that you sold to me.
Eric Stark - No that doesn't need a variance because that was grandfathered in.
Robert Dee -The 20 foot is grandfather in?
Eric Stark - Yeah.
Laura Watt - Yes.
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Eric Stark - So nobody needs ...
Robert Dee-Nobody needs anything.
Eric Stark - What they need a variance for is right now they have 60 feet of road frontage 20 feet to
the south with a driveway and 40 feet of just empty land. It's right next to a lot that we own called lot
48. So when we sold them this bigger lot, lot 50.4 giving them now close to 10 acres of land combined.
They haven't combined that yet but they'll have that. Part of the deal that we have with them is that
they will give us that sort of useless 40 feet of land that's next to our lot 48 so that lot will be a little
bigger, a little bit easier to build on.
Robert Dee - I understand what you're saying.
Eric Stark - That's what we are trying to do there. It's kind of simple. We needed Planning Board
approval for a lot line revision and we went to the Planning Board and they said well this is fine. We
see what you are trying to do. It makes a lot of sense.
Robert Dee - Well that is their decision.
Eric Stark - Right. But you will have to go to the Zoning Board because they have to look at it
because you'll need two variances. One for area because they are reducing their lot by about 6% and
the (not audible) is 5% and we are actually increasing our lot size, a build-able lot, but we are
increasing it by close to 17% by adding that 40 foot by 350 foot deep piece in. So we're looking for
two variances. One for area variance and the other one for road frontage variance for their parcel. The
parcel is already built on that they have a paved driveway on so they would only have 20 feet wide
driveway going to their lot.
Adam Rodd - Just so I'm clear that driveway, that 20 foot driveway is essentially going to be
unchanged because it's there now?
Kristin Sorenson - Right correct.
Eric Stark - It's already there, it's preexisting. The other 40 feet ...
Adam Rodd - Is not really a driveway.
Eric Stark - It's not a driveway at all. It's just empty land. When they had illegally subdivided the lot,
not the current owner, but the owner before they illegally subdivided it creating three parcels. In that
illegal subdivision they created three legs up one for each lot. Well four legs up if you include lot 50.4
but that was a legal lot. So the other three was 50.1,50.2,50.3. Each one had there own 20 foot piece
coming up to the road. When the town forced them to recombine those lots together into one lot that
left these two odd ball 20 foot strips corning up, well actually they weren't 20 foot anymore they were
actually 40 foot because it was one lot.
Robert Dee -This was before, when it was tried to be done illegally.
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Eric Stark - When they tried to do it illegally, they had already carved up the land and left it with two
20 foot. But then when they recombined it, it became a 40 foot, a 20 foot and a six acre piece.
Robert Dee - I understand it.
Adam Rodd-Just to simplify it, you're not creating a new driveway right? Lot 48 is getting bigger by
taking that 42 foot by 353 foot of sliver land.
Eric Stark - Correct.
Adam Rodd - So you are just making lot 48 bigger and leaving the driveway access to lot 50.1
unchanged. It's already there.
Eric Stark - That's correct.
Adam Rodd- So that's all you're doing?
Eric Stark - So that's all we're doing it's simple as that.
Robert Dee - But you have to give a variance ...
Adam Rodd - Well that's what they're asking The Planning Board referred us ...
Robert Dee - (not audible)
Adam Rodd -They need an area variance for 50.1 because lot 50.1 is donating some land and it's
already an undersized lot technically because it's a flag lot. So they are just donating a sliver of land but
not changing the driveway access. It's the same driveway access.
Robert Dee - I understand it, but what I'm trying to say is I didn't know that the new piece of property,
the 20 foot driveway was already grandfathered in. So that's a building lot. Okay fine.
Adam Rodd -And they're not, that lot isn't even in this application.
Robert Dee - Correct. I understand. Okay, thank you.
Robert Dee - Okay before I go over the factors does anybody else have anything else to say?
Vincent Cestone - Yes, if lot 50.1 and 50.4 were merged would you be before us for variances or not?
Eric Stark - Well I think that's an easy question. We would no longer be in front of you for a variance
for road frontage because now they have 40 feet if they merge it together and I think the law currently
is 35 for RC. So, but they would be I think at 9.8 acres. They would be slightly under the 10 acres so
we might be before the area variance. I mean there's a reason why they haven't merged them. I think
that was their intent but I think that is irrelevant because now as it stands it is not merged.
Vincent Cestone - If this application was denied, what would you do? What would your outcome be?
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Eric Stark - Well I guess it's a little bit of a hardship for us in a sense that the lot that we have next
door would be less marketable in that we would have to put ... You see there is currently a driveway cut
through the wall where this 40 foot strip is. I mean they literally kind of bulldozed through the wall,
they flattened the area out so we would have to, it would always sit there like it is currently. It is like a
bulldoze ... there is actually a gate, a post there with a chain to keep people from going in there. They
used to go in and try to dump garbage. So we would have to put a new driveway in for lot 48. This
actually makes it a little more convenient for us to actually use that. It also allows us to have more
flexibility and where we might site a house on that lot because it essentially has no value for lot 50.1. I
mean it's just sort of.. .it's just sort of a remainder from an old bad project that didn't work.
Robert Dee - It has the value right now in that it gives them the 40 foot road frontage, correct?
Eric Stark - Well it gives them the additional 40 feet of frontage that they would never use because
they already have a driveway.
Robert Dee - but what I'm trying to say is that puts them in some kind of conformity because they
have the road footage.
Laura Watt- Well aren't we grandfathered with the lot? I mean I think we are grandfathered with our
lots.
Robert Dee - I don't know that.
Eric Stark-That's an interesting point. Technically when 50.1 was by itself without 50.2 or 50.3,
which were then separate lots. 50.1 was a legal lot with a 20 foot entrance to it. When they forced him
to recombine them suddenly it had an additional 40 feet tagged onto it because of the old frontage from
the old lots.
Vincent Cestone - So that old lot doesn't exist so .. .
Eric Stark - So that lot doesn't exist anymore right. So you have this really odd looking lot which ...
Vincent Cestone - ... so there is no grandfather.
Eric Stark - With two legs that come down the road with two lots on either side of it.
Robert Dee -The old lot doesn't exist and it's not grandfathered.
Eric Stark - I'm sorry sir.
Robert Dee - If the old lot doesn' t exist then it's not grandfathered.
Eric Stark - The old lot, which lot are you talking about?
Robert Dee - The one where you started to break them up when they were illegal.
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Eric Stark - Right then it's no longer grandfathered, that's right they loose there grandfathering
because they were illegal and that 40 feet becomes part of the lot. Hence the need for a variance.
Robert Dee - At this point in time you can sell that piece of property next year, it's legal right?
Eric Stark - Yes sir.
Robert Dee - As it is and she doesn't need any variances at the present time because she has the 40
foot frontage is that correct?
Eric Stark- She doesn't need it at the moment no.
Robert Dee - Okay.
Leonard Lim - Hold on she is making her driveway smaller right?
Robert Dee - Right yeah.
Leonard Lim - So she has a legal driveway here right?
Robert Dee - She needs 45 feet. Okay so she has (not audible)
Vincent Cestone - a 40 plus 20 (not audible)
Adam Rodd - Just to clarify, they are not changing the existing driveway to 50.1.
Robert Dee - I understand that.
Leonard Lim - We understand that, nothing is really changing other than the line.
Adam Rodd - They're making lot 48 a little bigger.
Robert Dee - And they got to get a variance for the 20 foot.
Leonard Lim - For this driveway.
Robert Dee -For this one here.
Vincent Cestone - This one here is grandfathered in.
Robert Dee - This and that gave her the 45 foot that she needs.
Leonard Lim - But the grandfather is off because they reassigned all the lots.
Leonard Lim - Right.
Robert Dee - Correct. But right now she's legal.
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Paula Clair - But they've been using the 20 foot.
Granite Frisenda - And that 40 foot doesn't do anything for them.
Paula Clair - Yeah and they have been using it all along right?
Laura Watt - Correct.
Granite Frisenda - I think it's just going to kind of sit there and be useless.
Robert Dee - He says the other lot is grandfathered in for the 20 foot. Which is not in this application.
Eric Stark - As Laurie just indicated in part of our closing when we sold them that lot they gave us an
easement so we technically have an easement on that 40 feet already. So we can use it as a driveway
currently if we wanted to but we'd prefer to own it so we can use it as part of the overall area.
Robert Dee - That's a new wrinkle now. Now you got an easement on the 40 feet?
Eric Stark - Yes Sir, that is what we just said.
Kristin Sorenson - (not audible)
Eric Stark - We were given an easement. When we sold the lot to them (not audible).
Robert Dee - Okay why do you need it? Just use the easement if you are going to build on the property
why not just use the easement?
Eric Stark - Well because it's better to own it than to have an easement on it sir.
Robert Dee - Okay so you are just doing it for convenience.
Kristin Sorenson - No (not audible).
Robert Dee - I mean to own it yourself is what you are saying.
Eric Stark - But we want to own it so that we can use that as our setback on our side line. If we were
going to do a setback we would have to do it back from our lot line not from the easement lot from the
other side of the 40 feet. Where the placement of the house might be would be affected by whether we
own that 40 feet or we didn't own that 40 feet. It just gives us more flexibility.
Robert Dee - What is the easement for?
Laura Watt - It's for the access. It's for that piece of land, that little sliver of land.
Eric Stark - So we get access from that 40 feet, Sir.
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Robert Dee - So the 40 feet easement is for which piece of property? Which lot is it for?
Adam Rodd - The easement goes over lot 48.
Eric Stark - Yes, correct.
Adam Rodd - And they just want to get rid of the easement, they just want to make lot 48 bigger so
they don't have to deal with an easement.
Laura Watt - Correct so they have more flexibility with what they do with the property.
Kristin Sorenson- (not audible) Which in part the reason why Laura is in support is in part where we
place the house will affect them. So they would like us to place it in a way that is visually, esthetically
better for them. So again they are hoping that we can get the variance.
Robert Dee.- I understand what you are saying.
Laura Watt - May I say one thing?
Robert Dee - Yeah sure, say what ever you want.
Laura Watt - Part of why I'm here is because what we are trying to do with this basically now, about
with our 10 acres now and what have you got seven?
Eric Stark - No we only have 4.
Laura Watt - Four. So we got about 14 acres together and we're trying to kind of keep it intact and
protected. I'm right on Fahnestock. I really don't want the property I bought from them developed
which is neither here nor there for now. But, what we're trying to do is keep basically that property in
tact so that's why I'm here in support of the easement but if there could be a zoning variance it's much
easier for Eric and Kristin to go ahead and do what they need to on that. Unless you have any questions
for me that's my final thought.
Robert Dee -Another question I have. Come back (not audible) If you combine the two pieces of
property with yours, that you have now and the piece of property that you bought Right?
Laura Watt - Yup.
Robert Dee - Then you would end up with 45 feet of what you need for the frontage that you need and
you would be fine?
Laura Watt - Yes.
Robert Dee - And if Mr. Sorenson came here all that he would need would be a lot line change of 20
feet correct?
Laura Watt - Right but I mean...
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Robert Dee -we wouldn't have to give any variances.
Laura Watt - ...without the other homeowner here I feel a little affront to say, I'm just not going to say
to you today absolutely we are going to combine them. We most likely will but ...
Robert Dee - I understand but it's a build-able lot and you can sell it or build on it.
Laura Watt - I understand that. Right.
Robert Dee - Okay, fine so you're not saying you are going to combine them because it's possible that
it can be built on?
Laura Watt- I'm saying that we don't have that answer right now.
Robert Dee - Correct, I understand, no problem.
Laura Watt - But I still would like to see them get, you know, the variance so it's still not just an
easement because that doesn't give them as much opportunity.
Eric Stark - One other thing, not having this easement. Not having this lot line adjustment does
create an economic hardship for us. As I said to you in the past we have a lot of money invested in this,
our life savings unfortunately. And if we can't get it out and easily then it becomes an economic
hardship and I think that's one of those things that one has to consider in a zoning situation, variance
situation.
Robert Dee - Also it is build-able as it is now?
Eric Stark - Yes, sir it is. But, it would be more marketable and a better lot if we would be able to add
this 40 feet in and because it does no harm to anyone else and acutually just sort of improves the whole
situation there. I would think that it would not represent a big problem for a variance.
Robert Dee - Well one thing it does represent in order for us to give you that, which is fine, I
understand that we have to give a variance on a driveway which is supposed to be 45 feet and make it
20 feet in order to make it legal.
Eric Stark - It's 35 feet if I'm correct.
Robert Dee - 35 feet, but do you understand we have to give them a variance too? That's what I'm
saying?
Eric Stark - Yes that's true.
Robert Dee - Which at this point in time they're fine
Eric Stark - I'm sorry.
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Robert Dee - Which at this point in time they have the road frontage that they need.
Eric Stark - Right and they already have a serviceable paved driveway. They would never need that
40 feet because the driveway that they have is an expensive driveway. That was put in only a few years
ago. It's paved, it's got the right slope and in order them for them to put in a driveway in that 40 foot
piece going down to their house it would probably cost them at least $300,000. It's a long path through
wooded mud, slope I mean it's really not usable.
Robert Dee - They don't need it, they have a driveway.
Eric Stark - They don't need it, they have a driveway.
Robert Dee -And they also have the road frontage that they need.
Eric Stark- I'm sorry.
Robert Dee - They also have the road frontage now that they need.
Laura Watt - Correct.
Robert Dee - Okay, thank you. Alright at this time there are no more questions. I make a motion that
we close the public hearing.
Vincent Cestone - I'll so move.
Leonard Lim - I'll second.
Robert Dee - All in favor?
Vincent Cestone - Aye.
Paula Clair -Aye.
Granite Frisenda - Aye.
Leonard Lim - Aye.
Robert Dee - Aye.
(The public hearing closed at 7:52 P. M.)
Robert Dee - Okay I'm going to go over the area variance criteria for this. It says "Whether benefit
can be achieved by other means feasible to applicant;" I guess the question to that is the lot is buildable? You know, he's going to give another 40 feet. I don't understand what could be achieved. What
more could be achieved in a build-able lot I guess. Does anybody have anything to say about that or
speak about that?
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Granite Frisenda - They will be able to build the house in a different location because the setbacks
from the property line will be so that will be able to be achieved.
Robert Dee - Well you would be able to go this way.
Granite Frisenda - Yeah you would be able to go this way. Which would put the house farther away
from the other house.
Robert Dee - Right I can understand here, with her house in the back you can still see.
Paula Clair- (not audible) I don't think there is any harm being done so that's a point.
Robert Dee - Okay. "Undesirable change in neighborhood character or detriment to nearby
properties;". Well I don't see any undesirable changes to the neighborhood I don't think.
Leonard Lim - No. I don't see them either.
Robert Dee - "Whether request is substantial;"
Vincent Cestone - Yes it is. I would say it was.
Robert Dee -And why would you say it was substantial?
Vincent Cestone - Because of the consequences of two variances having to be issued where none were
required before.
Leonard Lim - Good point.
Robert Dee -Alright so you're saying the way that it is now there's nothing needed? in order for us to
do this we got to issue two variances?
Vincent Cestone - Right.
Robert Dee - One would be for the area and the other would be for the driveway.
Paula Clair - Can you just repeat what the variances are? I know that the 20 foot road frontage is one
variance.
Robert Dee - It would be the area variance because they are going to take (not audible) 40 feet I guess
that piece here (not audible).
Adam Rodd - Just to clarify it's an area variance because their reducing the size of the flag lot by
donating the land. So 50.1 will be a little smaller and lot 48 will be bigger.
Paula Clair - Right. How much smaller will the first lot be than the required acreage?
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Adam Rodd - Well they are simply transferring a sliver of land that is 42 feet by 353 feet so that is
how much smaller 50.1.
Eric Stark- (not audible).
Robert Dee -The public hearing is closed at this time. Thank you.
Adam Rodd - Well what I would suggest is if the Board, and it's up to the Board. If you want some
more information or clarification the options are you can make a motion to re-open if you want to get
some more information and more clarification, if you would like to do that. I mean I think it's
important for the Board not to feel. I mean if you feel if you want information you can make a motion
to reopen if you would like that.
Paula Clair - Well I just wanted to get a feel for how much of the land is below the requirement so I
could look at it as how substantial of a variance it is on that.
Adam Rodd - So you are looking for more information in the record?
Paula Clair -Am I?
Robert Dee - Alright I make a motion that we reopen the public hearing.
Leonard Lim - Second.
Robert Dee - All in favor?
Vincent Cestone -Aye.
Paula Clair - Aye.
Granite Frisenda -Aye.
Leonard Lim-Aye.
Robert Dee -Aye.
(Public hearing reopened at 7:57 P. M.)
Robert Dee - I understand what you're saying here and here and I think this is the property they are
making smaller. That means the 20 foot driveway that they have now they have to get a variance for
that too.
Paula Clair - But that's the driveway for the other land?
Robert Dee - No, no that's the driveway for this property. That's the driveway for this woman here,
and that's her driveway it's 20 feet also.
Paula Clair - Okay.
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Granite Frisenda - It's going to loose about 14,000 square feet.
Robert Dee - How many?
Granite Frisenda - 14,000 square feet which ...
Robert Dee - 14,000 Square feet. Yes.
Eric Stark - The only other point I want to make is this is kind of a relevant point to this location.
There is no lot except one in all of Old Albany Post Road that is conforming to the ten acre zoning. All
the other lots around us, all to them are non-conforming either two acres or even less so their having six
acres land and close to ten acres land is highly unusual for all of Old Albany Post Road. Like I said if
you go up and down the road all the lots they were old lots from when they were divided up off from
property. All of them are two acres or less. So it's not as if we are kind of creating a lot here that is
unusual for Old Albany Post Road. Yes it's RC now requiring 10 acres and that's basically going to
stop any additional subdivisions on any lots that might even be close to being sub-dividable and the
only one that I know of Sandy Saunders Farm which is in Conservation. So there is very few lots left
and like I said most of them already are non-conforming so it's not as if we're trying to stick something
in the neighborhood that's really quite different.
Robert Dee - No I want you to understand just so you understand by giving this variance we're
making her property smaller.
Kristin Sorenson - by 14 .. .
Robert Dee - By 14,000 square feet.
Kristin Sorenson - By 14,000 Square feet.
Eric Stark - Right I understand.
Robert Dee - Here me out. We' re making her property smaller.
Eric Stark - That's right.
Robert Dee - Now she only has the 20 foot driveway which she uses as I understand it.
Eric Stark - Correct.
Robert Dee - So now I have to give her a variance for that. She purchased a piece of property that can
be built on.
Eric Stark - Right.
Robert Dee - That's her choice to do whatever she wants with it that is not involved in here. So what
I'm trying to say is that we're going to have to give two variances but at this point in time. As we stand
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today we won't have to give anything. If we didn't give anything you can build on the lot next to you
and she stays completely legal.
Eric Stark - I would think that as a citizen and as a member of the community because we're asking
for something that is actually reasonable and doesn't harm or hurt anybody else and really kind of
keeps the properties sort of within the guidelines. All the other properties in the neighborhood and
actually improves on it. That would be sufficient reason to grant a variance here. It's not as if...Well I
just think it's a sufficient reason and we're local citizens just like you.
Leonard Lim - You're talking about making a profit.
Eric Stark - What was that?
Leonard Lim - You're talking about maybe down the road selling a piece or something, another piece.
Eric Stark - Well a piece here a piece here. We only own two lots the lot our house is on and the lot
next door to it.
Leonard Lim - That you want to reduce.
(not audible)
Kristin Sorenson - We want to increase.
Leonard Lim - You want to increase that lot.
Eric Stark - It's going to be increased by 14,000 square feet. Making it a bigger lot, a nicer lot, one
where if we do put a house there or sell the lot.
Leonard Lim - Earlier you said it will also increase the chances of selling it. Your own words.
Eric Stark - That's true it will be a nicer lot and the will have an additional 40 feet on the front, on the
road front. It will have a driveway entrance that is more in conforming with all the rest of the
neighborhood because of the stone walls and the way they run there. The stone wall runs down and
ends at the, at that...
Leonard Lim - How can it be all conforming when you just told me everything is non-conforming
down there.
Eric Stark - Well I said conforming to the rest of the neighborhood. They' re non-conforming lots that
conform, that are similar in quality and size to everything else in the neighborhood. The biggest lot
owner currently in the neighborhood is Laura Watt with six acres and Laura Watt with an additional
four acres. So she has 10 acres now in two parcels. But everyone else along that (not audible). Oh, I'm
sorry our neighbor across the street...
Kristin Sorenson - Jeff Dain.
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Eric Stark - Jeff Dain has quite a bit of acreage. But other than that if you go down Old Albany Post
Road you have two acre lot, two acre lot, two acre lot, two acre lot.
Robert Dee - I understand.
Kristin Sorenson - They're all non-conforming.
Robert Dee - We got that point. I understand that completely.
Eric Stark -And they're nice and neat with their driveways.
Robert Dee - She has 10 acres but she has six acres and four acres and she can build on the four acres.
Eric Stark - She could that's true.
Robert Dee - That's all I'm questioning. She can build on four acres.
Kristin Sorenson -May I. .. I just wonder, I think that I, even if and I .. You'll answer whether or not
this it true, but I think that even if Laura and Clark decided at some point that they want to build on that
lot down and below them that they purchased from us. I believe what they would do was rather than
having two driveways side by side they would give an easement on the existing driveway, the paved
driveway, so you wouldn't have one driveway and then several feet away.
Robert Dee - We don't know what's going to happen down the road.
Vincent Cestone - We don't know that.
Kristin Sorenson - I'm only saying from an aesthetic point of view. I mean right now is what it looks
like is driveway, driveway, driveway as though we were going to have many houses down below and I
mean that's one of the reasons from an aesthetic point of view I think if you were to come and visit the
property.
Robert Dee - I passed by the property (not audible)
Kristin Sorenson - Great I'm glad you did because I think what we're trying to do is keep the
character of the neighborhood in such a way that it gives us plenty of space. It looks more beautiful and
as Eric says it's a nicer lot. You know we have not developed that lot. Today it's just there. We mow it
and we take care of it.
Robert Dee - It's build-able.
Kristin Sorenson - And maybe someday long into the future we might build on it.
Robert Dee - Well it's your choice.
Kristin Sorenson - Indeed but I'm saying that it's not again I think what it will do is prevent. .. If we
ended up selling it, it prevents you from putting a house right basically right on top of Laura and Clark
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that will kind of loom over their property which is down below and also would be visually you would
see it from where our house is. It would be right in the viewshed of both our house and Laura's house
So, if we were able to get this variance we would place it in such a way that it would not be visible to
our house and not be visible to their house and be more esthetically pleasing for the whole
neighborhood.

Robert Dee - I understand, okay. Thank you.
Leonard Lim - If you didn't get the variance would the building on that lot still be moved someplace
where it still wouldn't be visible from both your properties?
Robert Dee - No.
Laura Watt - No.
Kristin Sorenson - The problem is without the variance it makes the building window smaller so you
would have to put it in a place that's visually...that would be visible for Laura and would be visible for
us. We would have to place it more in the center as apposed to into the corner. Because we'd also have
to create a driveway for that lot. So we'd have to eat into our smaller lot for another driveway and that
would cause us to have to place it in the middle of the field so everybody would see it. So I mean again
that's you know when Eric is saying it makes it a nicer lot it makes it aesthetically more pleasing for
everybody if we had that little bit of land to use, again potentially, as the driveway as apposed to having
to cut next to it to create a driveway and place the house so that it will be visible to everybody.
Robert Dee - Okay, thank you. Alright anything else.
Adam Rodd - I would suggest, it's up to you, we can go into a closed session. We can here the other
public hearings maybe go into a closed session on this one because it seems like there's a lot of issues.
Leonard Lim - I like that idea.
Robert Dee -Alright what we're going to do is we are going to do the other two and then after we do
that I'm going to close the public hearing. We're going to do the other two and then we are going to go
into a closed session so if we have any questions for the Attorney and then we'll make a decision on
that okay. Alright so let's ... I'll make a motion that we close the public hearing.
Leonard Lim - I'll second.
Robert Dee - All in favor?
Vincent Cestone -Aye.
Paula Clair - Aye.
Granite Frisenda - Aye.
Leonard Lim - Aye.
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Robert Dee - Aye.
(Public hearing reopened at about 8:07 P. M.)

Robert Dee - Okay so let's finish the...
Leonard Lim - You can't you closed the public hearing.
Robert Dee - Sure I can it can be done anytime.
Adam Rodd - Why don't we go into closed session and then ...
Robert Dee - Can I finish this up I only have two to go on the area variance?
Adam Rodd- You're going onto other matters correct?
Robert Dee - Well No. I was going to finish this up I only got two more left on the summary for the
criteria for the land use.
Adam Rodd - No I would recommend that we go into closed session.
Robert Dee - Okay.
Adam Rodd - First. And then on this one.
Vincent Cestone - I make a motion to go into closed session first on this one.
Leonard Lim - Second.
Adam Rodd - And then let's do the other ones and then we'll go into closed session and then address
Sorenson.
Vincent Cestone - We have a motion and a second.
Robert Dee - To close it?
Vincent Cestone - To go into closed session.
Robert Dee - Okay. All in favor?
Vincent Cestone -Aye.
Paula Clair - Aye.
Granite Frisenda -Aye.
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Leonard Lim - Aye.
Robert Dee -Aye. Alright but we're not going to do it now. He wants to do it after we do the other
two.
Leonard Lim - Okay.
Paula Clair - Alright.
Kenneth Callander, 10 Ferris Drive Garrison

TM# 90.12-1-11

Appeal #899

(The public hearing opened at 8:08 P. M.)
Robert Dee - Okay the public hearing for Kenneth Callander, 10 Ferris Drive, Garrison. This is for a
house that's already built right?
Thtiana Morin - Yes. I got pictures for you this time.
Robert Dee - Sorry?
Thtiana Morin- You asked for pictures today.
Robert Dee - Alright. Pictures.
(Applicant handed out copies talk amongst members as information was being handed out)

Tatiana Morin - We got nine copies.
Robert Dee - Okay this is a variance for a home that has already been there and you need a variance ...
What I don't understand is you guys are the renters you're not the owners?
Thtiana Morin - Renting to buy. We have a down payment on the house.
Robert Dee - Okay, I have to ask the legal Attorney. That we have the renters we don't have the
owners here?
Adam Rodd - Well you have a proxy correct?
Thtiana Morin - Correct.
Kenneth Callander - Yeah we have paperwork.
Thtiana Morin - I believe it's in your packet from the lawyer, the attorney for the estate which says
you have a green light to go for every permit necessary.
Robert Dee - Let me find it. Okay that clears that question.
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(causal talk regarding pictures)
Robert Dee - This letter is from ...
Thtiana Morin - The letter from the Lawyer is not in the new packet it's in the old packet that you
have in front of you for a variance.
Robert Dee - Okay. So the letter I'm looking at now, who is this from?
Thtiana Morin - The new letters that you received just now today, these are from the neighbors.
Robert Dee - From the neighbors?
Thtiana Morin - Yeah. So Mike Reilly is to the right of us.
Robert Dee - Oh, I see okay.
Thtiana Morin - He's number 8. So he's down hill from us and then Chris is ...
Robert Dee - Everything is crossed off. Oh, you got the neighbors name on the bottom. I got it now.
Leonard Lim - So you had the wrong name first.
Thtiana Morin - Its to us Kenneth and myself.
Robert Dee - Okay.
Thtiana Morin - There was a little bit of a bloop there.
Robert Dee - Okay so these are the neighbors at 8 Ferris Drive? 7 Ferris Drive right?
Thtiana Morin- Yes.
Robert Dee - These are pretty much people that surround you?
Thtiana Morin - Yes. 7 Ferris Drive is slightly in an elevation slightly above us, diagonally across the
street so we have almost a clear shot view to our backyard of where the deck is. They can see that from
their house.
Robert Dee -And I guess this house was built probably in the 40's something like that?
Thtiana Morin - 1948.
Robert Dee - I'm sorry?
Thtiana Morin - 1948.
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Robert Dee - 1948. It was legal then but it's not legal now.
Tatiana Morin - Exactly.
Robert Dee - So you want to make it legal so you can buy it correct?
Tatiana Morin- Yes, yes.
Robert Dee - So you can get a mortgage on it?
Tatiana Morin - Yes. The owners don't want to have to deal with all of that stuff so they're more than
happy to have us come up here.
Robert Dee - Does anybody on the Board have any questions on this before I close the hearing?
Tatiana Morin - So you have a picture of our closest neighbor where we share the property line that
our whole house is very close to and there if you look closely you will see that there is a fence that
abuts our house, so the edge of that fence is pretty much the property line. How many feet was it
seven?
Kenneth Callander - Four foot from the deck.
Tatiana Morin - No from the front? Seven?
Kenneth Callander - Oh in the front seven or eight.
Tatiana Morin - So just to give you an idea of the layout and where our house is and where the
property line is so you can see our house is very close to the property line.
Robert Dee - Just so I have it clear, the variance you are requesting is for ...
Vincent Cestone - I have a question?
Tatiana Morin - Yes.
Vincent Cestone - You say that these structures were built before zoning, before 1957?
Tatiana Morin - Yes, so the enclosed porch was all part of the house built in 1948.
Vincent Cestone - Before 1957, so it's preexisting non-conforming?
Tatiana Morin - Yes.
Vincent Cestone - It existed before zoning so it's not. ..

23

ZBA 11/14/16

Kenneth Callander-The foundation actually goes on the bottom of the house. the foundation actually
goes out right to where the beginning of the deck is. So the enclosed porch actually has the foundation
under it.
Robert Dee - Was anything built after that?
Vincent Cestone - Built after 1957?
Tutiana Morin-The outside deck was built by the previous owner we think in 1965 or 62 or 57. We
don't know exactly what date that deck was built.
Kenneth Callander- (not audible)
Robert Dee - So basically you are looking for variance for the deck?
Thtiana Morin - Well we actually went to permit the enclosed porch because when the owner
purchased the house that porch was not an enclosed porch and he enclosed it. So that was considered a
violation so we did the paperwork and went to the Building Department to get a permit for that and
they said we can't permit that until the Zoning Board approves the variance issue.
Robert Dee - Okay so you are asking for two variances, I guess, right? One that you enclosed the
porch and the other one is for the deck?
Tutiana Morin - Right well both are to close to the property line so it's one in the same thing. Where a
30 foot variance is required we have seven or four feet I really can't rem.ember.
Adam Rodd - Alright you are seeking approval for the existing covered porch and the existing
enclosed three season room?
Tutiana Morin- Yes.
Adam Rodd - And those are shown on your little survey?
Robert Dee - Right.
Tutiana Morin - Yes. And this picture here with the little colored one on top and the one on the bottom
is a picture of the enclosed porch on the inside and the picture of the porch from the outside with the
deck and the house with the deck on it. Just so you get an idea of what it looks like.
Robert Dee - The house was built in 48 and then he put the porch on. Then he enclosed it after that.
He didn't get a permit for it and then he put the deck on.
Tutiana Morin- Yeah.
Robert Dee-Okay.
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Thtiana Morin - So this picture here gives you an idea of the distance between the fence and the deck.
That's the distance we are talking about.
Robert Dee - Okay, that's fine, okay good. Anybody have any questions on this before we close the
public hearing. I make a motion at this point in time to close the public hearing.
Vincent Cestone - I'll make the motion.
Leonard Lim - I'll second.
Robert Dee - All in favor?
Vincent Cestone -Aye.
Paula Clair -Aye.
Granite Frisenda - Aye.
Leonard Lim-Aye.
Robert Dee - Okay the public hearing is closed. So lets go over the five factors on this.

(The public hearing closed at 8:14 P. M.)
Robert Dee - Location of property, 10 Ferris Drive.
(casual talk while thumbing through papers)
Robert Dee - What possible detriment would the variance have on nearby properties? How close are
nearby structures and will your structure be visible to others or will it block a view? What you put
down there is there is no detriment to near by property as the structure already exists. The nearest
structure (are neighbors at 12 Ferris)is approximately 35 feet. And was built after 10 Ferris. The
structures are not visible to others nor does it block view. Exterior lights are not proposed. Anybody
have any questions on that?
Vincent Cestone - No.
Robert Dee - lb - What impacts would the variance have on the character of the neighborhood? Well
it's been there since 1948 so I don't know what.
(not audible)
Robert Dee - What Code requirement do you seek to vary? Philipstown Zoning Code 175-11. How
large of a variance do you seek? 25 feet. Now is 25 feet from the side line is that what you are looking
for, a variance?
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Tutiana Morin - You need 30 feet and we have five I think, five or seven.
Robert Dee - So five or seven feet. You need 30 feet according to the code.
Adam Rodd - We can get if from the survey.
Robert Dee - Okay. What impact or effect would the variance have on the current physical and
environmental conditions in the area? They're not building.
Vincent Cestone - I don't think it has any effect.
Robert Dee - It's been there since 1948 so if their not used to it by now...
Vincent Cestone - Yeah. It preexisted zoning.
Robert Dee - Is the variance requested as a result of a "self-created hardship"? No because they
bought the house and they didn't do that. The people before built on it and their not there anymore.
They passed on I guess so we can't blame them. Alright is everybody ready to vote on this or anybody
have more questions?
Leonard Lim - I got one more question.
Robert Dee - Sure.
Leonard Lim - On the original map you have a wood deck. The second map you just gave me there is
also a dotted line going around it. What's that dotted line for?
Kenneth Callander - I think that's the roof part on top of the deck that. ..

(multiple voices not audible)
Leonard Lim - Is the measurements that you're giving us from the roof line or is it from just the deck?
Tutiana Morin - Well the roof line and the deck match.
Leonard Lim - Then why is the roof line outside the roof line? Why is it. ..
Vincent Cestone - This one it doesn't (not audible)
Leonard Lim - This little dotted line, what is it all about?
Thtiana Morin - Oh yes, the front of the roof line does over hang by a half foot. (not audible)
Vincent Cestone - This one doesn't have it.
Leonard Lim - That's what I'm trying to say. There's a difference in the two maps. That's what I'm
trying to find out. Why?
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Thtiana Morin - Yes, that is it (not audible)
Leonard Lim - So one shows the roof line and one doesn't show the roof line, is that the difference?
Tutiana Morin - Yeah.
Kenneth Callander - Yeah there is a picture of the deck where the roof line.
Leonard Lim -They're different, that is what I'm trying to get to.
Vincent Cestone - The measurements stay the same.
Leonard Lim - The measurements the same that's what's a little confusing. How could the
measurement stay the same? It's a half of a foot over.
Vincent Cestone - Because it's probably the roof line also.
Leonard Lim - It doesn't look it. We always have to measure from the roof line right?
Vincent Cestone - Yeah.
Robert Dee-Yeah.
Leonard Lim - If this is a measurement from what it looks like is just the deck. That's what's throwing
me off.
Robert Dee - Let's see a picture of the deck. Is there a picture of the deck? Maybe that will help us.
There's the deck.
Leonard Lim - I just wanted to know why there is a difference in the maps.
Robert Dee- Right, I understand what you're saying.
Leonard Lim - So it has to be coming closer than seven foot? No no the picture don't help me. I'm
trying to figure out.
Robert Dee - We're trying to see how close is it.
Leonard Lim - you said seven foot now you're trying to say it's closer than seven foot. You have to
understand what the issue is.
Vincent Cestone - Well legally we have to know exactly to the inch.
Robert Dee - (Not audible)
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Vincent Cestone -And if we give you a variance and we don't take that into account you're back to us
again.
Thtiana Morin - No I understand. I have to plead ignorance here. I had no idea that it had to be from
the roof line if that's the issue.
Vincent Cestone - It's the closest point.
Thtiana Morin - I did not know that.
Robert Dee - In fact I guess we would have to put in the footage in the resolution.
Adam Rodd- Basically you're granting a variance you're not adding or increasing any structures
you're just asking for a variance for the structure that is there and it's been there for several years. So
we'll put that in resolution "no expansion in accordance with the smvey and what's there".
Leonard Lim - So it's legally okay even though the measurements don't match up?
Adam Rodd - Well we're doing it in accordance to the survey. And we're saying the structures that are
existing. All we're doing is we're granting a variance because they're within the 30 foot setback we'll
indicate that they're not going to be changed, enlarged, they're going to be kept as they are with no
further encroachment to the side yard setback.
Leonard Lim - Technically wouldn't the variance be a different size then?
Adam Rodd - The variance is going to be issued for what they applied for in accordance with the
survey.
Leonard Lim - Which survey?
Robert Dee - That's the question we have we don't know the ... Go ahead.
Glenn Watson -The setbacks are measured to the building not the roof line. You don't measure a
setback from the eves. You measure from the building.
Robert Dee - From the building itself okay.
Leonard Lim - From the building itself. Alright do we know that?
Robert Dee - Did you measure from the building?
Thtiana Morin - Yeah, seven feet is from the edge of the deck.
Robert Dee - From the building?
Kenneth Callander - from the closest part
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Robert Dee -I'm sorry?
Kenneth Callander - From the closet part of the deck on the property line because it's at an angle. As
you go to the comer back of the decking that's the closest spot.
Tutiana Morin - In fact the edge of the house is the closest and it's 4.8 so in actual fact that is the most
encroaching point. It's actually closer than the deck is.
Robert Dee - So it's only 4.8.
Tutiana Morin - That would be the more important one to even consider because 17 is further from
the property line so 4.8 is closer.
(multiple voices not audible)
Tutiana Morin - So we're asking for a five foot variance that covers the deck area as well.
Leonard Lim - I just didn't know that's what bothered me.
Vincent Cestone - If you give a variance for 4.8 then that does not effect.
Leonard Lim - No, no, I see all the measurements I see exactly. I didn't understand why there was a
second line added in to this map not this map.
Robert Dee - Okay so it's 4.8 and you need 30 feet so.
Leonard Lim - It's the closest. But it's going to be seven feet.
Robert Dee - Yeah right? So we' re giving...
Tutiana Morin - We' re asking for a five foot variance to cover our butts for the 4.8.
Robert Dee - You're asking for five foot to cover you for the 4.8?
Tutiana Morin - Yes.
Adam Rodd - You're asking for variances for all the existing structures that encroach with the 30 foot
setback?
Tutiana Morin -Yes.
Paula Clair - That's really what we have to say right.
Adam Rodd - It's not like we're picking and choosing.
(Multiple voices not audible)
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Robert Dee - Okay. Alright, I think we got it clear now. Everybody ready to vote on this? Any
questions or? Good. Roll call vote. Mr. Cestone.
Vincent Cestone - Say again?
Robert Dee - How do you vote on this?
Vincent Cestone - I vote to grant.
Leonard Lim - I'll vote to grant.
Granite Frisenda - Aye.
Paula Clair - I'll vote to grant it.
Robert Dee - I'll vote to grant. It's unanimous. You're all done.
Thtiana Morin - Okay.
Robert Dee - Okay.
Kenneth Callander- (not audible)
Robert Dee - What you have to understand is we don't meet next month so what I'll do is I'll have the
Attorney will draw up the resolution and he'll send it to our secretary. She'll call me up and I'll go in
and sign it because I don't want to have you wait another two months. If that's alright with the Board
members.
Leonard Lim - Yeah it's alright
Vincent Cestone - It's alright.
(multiple voices not audible)
Thtiana Morin - Thank you so much.
Robert Dee -And then he will give it to her and I will sign it. She'll notify you and you come in and
get it straightened out.
Thtiana Morin - Okay. Thank you very much.
Robert Dee - You're welcome. By now.
Thtiana Morin - have a happy Thanksgiving.
Robert Dee - You too.
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Leonard Lim - Thank you.
Wayne Scott Craft, 100 Manitou Station Road, Garrison TM# 89.7-1-22 Appeal 900
(Public hearing opened at 8:24 P. M.)
Robert Dee - Okay the next one is a public hearing for Wayne Scott Craft 100 Manitou Station Road,
Garrison. This is for seeking a variance for a side yard setback of 20 feet section 175-llB of the Town
Code which requires a 30 foot setback to build a 24 X 24 foot garage. Do you want to explain to us a
little bit about what you're doing here?
Glenn Watson - Yeah, Glennon Watson from Badey and Watson, Mr. Craft. (pointed to Mr. Craft). Mr.
Craft wishes to build a garage on his property. He's got several constraints that make the only logical
place for a garage is to be 20 feet from his property. The property is on the last sharp curve as you're
going down Manitou Station Road before you get to the flat that crosses the wetland. The driveway
comes in on the south easterly side of the property it comes over all the way around and it curves 180
degrees and then it comes back toward the house. Mr. Craft would like to build a garage in between the
two driveways in such a manner that he can have a parking place on top of the garage, come around
and have a garage from underneath. He chose this place because we don't have enough room to the
north of the driveway where it's less, it's the next best candidate, there is just not enough room to do it.
We are constrained by wetlands that is to the west, north west and 100 foot setback that puts this cross
hatched area to the north west of the proposed building right along the very edge of the driveway so
this particular place we can accomplish our goal of getting the type of building we want. We can get
into the property without disturbing the wetlands and everything just fits and we simply don't have
enough room without going into the wetlands and off of this area is better than going into the wetlands.
Incidentally we have enough drop in this curve to go so that we need very little grading we can just fit
this in here very nicely so coming in from the bottom and coming over the top to park on the top as
though it were a parking spot outdoor. The grade is such that there will be very little grading to
accomplish that in this particular spot. With that I would be happy to try to answer any questions you
may have.
Robert Dee - Okay I visited it, I took a look at it. I know you have a problem with the wetlands and
the track down by the railroad, right? So it looks like it will be the only place to build it. Does anybody
have any questions?
Vincent Cestone - Yeah. Your approach Glenn is that you're entering the garage from I guess it's the
back?
Glenn Watson - You are entering the garage from the north west side. From the river side of the
property. You enter the garage through this way and entering the parking space on top of the garage
from the other side.
Vincent Cestone - Okay because with all the lines it's hard to see where things broke.
Glenn Watson - Well to re-inerate you come in from the north west side into the garage underneath the
flat roof and we come onto the flat roof from the south east both directly off the driveway.
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Vincent Cestone -And again one other question. I'm having trouble seeing the driveway. Can you
show me how the driveway runs?
Leonard Lim - I' m glad you asked that because I don't know either.

(Not audible Mr. Watson pointing to map and multiple voices)
Leonard Lim - This is the driveway. It's a speckled driveway. Okay now I see.
Robert Dee - A graveled driveway is that what the speckles are for? Specked driveway you threw us
off with that one.
Vincent Cestone - Another question Glenn?
Glenn Watson - Yeah.
Vincent Cestone - Where the driveway comes couldn't it be moved ten feet away from the property
line or is it?
Glenn Watson - The driveway is already there.
Vincent Cestone- Oh, it's an existing driveway?
Glenn Watson - It's an existing driveway. All the driveway completely exists.
Robert Dee - Okay.
Glenn Watson - The only area where we are going to add some driveway is this lightly shaded spot
right in front of the garage. Just right there just to make a connection to the driveway.
Vincent Cestone -Okay.
Robert Dee - Does anybody have any questions?
Leonard Lim - So that is the new driveway?
Vincent Cestone - That's new, yes.
Robert Dee - Anybody in the audience want to speak to this or? Okay at this point in time I make a
motion we close the public hearing.
Vincent Cestone - Second.
Robert Dee - All in favor?
Vincent Cestone - Aye.
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Paula Clair -Aye.
Granite Frisenda - Aye.
Leonard Lim - Aye.
Robert Dee -Aye.
(Public hearing dosed ad 8:28 P. M.)
Robert Dee - Okay at this point in time we'll go over the factors on this. Factor one what possible
detriment would the variance have on nearby properties? The back half of the structure is facing the
neighbor to the east at the upper driveway area, has zero height. The grade slopes down toward the
river , where the height of the roof/parking area is 10 feet 2 inches at the lower driveway area. It is
unlikely the structure will be visible to the neighbor to the north, who is over 330 feet away; the
neighbor to the east, who is over 130 feet away; or from the road over 110 feet away. There are no
neighbors here. They have been notified right Linda, Linda they have been notified we got the letters
back from the neighbors so everybody has been notified?
Linda Valentino- Yes.
Robert Dee - Okay. What impacts would the variance have on the character of the neighborhood?
Leonard Lim - I don't think that much.
Robert Dee - I don't think there is an impact everyone down there has garages and things like that.
They're pretty big pieces of property. You got one up there with horses and everything else like that up
in the corner I know right?
Glenn Watson - It's up the hill a little bit.
Robert Dee - Alright. If you didn't get the variance how else would you build what you want or
accomplish your goal if you didn't get it? If you didn't get the variance what would you do?
Glenn Watson - We really don't...
Robert Dee - ... there is really nothing else you could do I guess.
Glenn Watson -There is nothing else we could do. We think we really don't have an alternative here.
Robert Dee - Okay. What is code requirement you seek to vary? Minimum side yard setback is from
30 feet to 20 feet. So you are looking for a 10 foot variance?
Glenn Watson - We are looking for 10 foot variance. Why we need it is setback, if we push that 10
feet out we're going to be cutting off the driveway. We're going to be into the wetland buffer and we're
going to be doing a lot more construction.
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Robert Dee - Okay. What impact or effect will the variance have on the current physical and
environmental conditions in this area? I don't see any impact a lot of people have garages. I don't see
any effect. Anybody see anything? Is this variance requested as a result of a self-created hardship?
Vincent Cestone - Absolutely.
Robert Dee - Was there a need for a variance to purchase this property? Well self crated hardship
would be if he wants to put it on himself the garage on.
Glenn Watson - Well, I think the idea of a self created hardship is when someone goes out and does
something without a permit or something like that I mean we haven't created the hardship. Yes, we are
showing you a potential one. (multiple voices not audible) so it's not something, again, self-created is
from my perspective.
Robert Dee - Right you come in here after you built it.
Glenn Watson - Saying you're sorry instead of please. We are here to say please.
Robert Dee - Okay thank you. Is everybody ready to vote on this anybody have any questions? Are
you prepared to vote on this? Alright, Mr. Cestone?
Vincent Cestone - Yeah, I approve to grant.
Robert Dee - Mr. Lim?
Leonard Lim - I'll vote to grant.
Granite Frisenda - I'll vote to grant.
Robert Dee - And I vote to grant.
Paula Clair - I'll vote to grant as well.
Robert Dee - And I vote to grant.
Glenn Watson - Thank you very much.
Robert Dee - Thank you. And now we are going to take about ten minutes we are going to go into
closed session with our attorney.
Leonard Lim - I vote we go into closed session.
Vincent Cestone - second.
Robert Dee - We did it. Okay. We won't be long
(The Board went into closed session at 8:32 P. M.)
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Robert Dee - I make a motion we go back in session.
Vincent Cestone - I'll second.
Vincent Cestone - Aye.
Paula Clair - Aye.
Granite Frisenda - Aye.
Leonard Lim - Aye.
Robert Dee -Aye.
(The Board went back into session at 9:09 P. M.)
Continued discussion for Sorenson
Robert Dee - Alright let me finish off where I was with the I have two more things to cover with the
area variance. Whether the request will have an adverse effect. physical or environmental effects?
Anybody have anything?
Granite Frisenda - I don't think it will change the environment.
Robert Dee-I'm Sorry?
Granite Frisenda - I don't think it will change the environment.
Robert Dee - You don't think it will change the environment. Whether the alleged difficulty is self
created?
Vincent Cestone - Absolutely.
Robert Dee - Which is relevant but not determinative. Well it's self created.
Leonard Lim - Well it's self- created that's obvious.
Robert Dee - Okay. If approved shall grant minimum variance necessary and may impose reasonable
conditions? I don' t know what conditions can be imposed here so. Self created well I guess one is
trying to give the other a bigger lot. And also to make that we have to give her the variance to make her
property legal otherwise she won't be able to ... her property will be come illegal. Is everybody
prepared to vote on this?
Paula Clair - Yeah.
Robert Dee - Mr. Frisenda?
Granite Frisenda -I vote to approve.
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Robert Dee - Ms. Clair?
Paula Clair - I vote to approve.
Robert Dee - Mr. Lim?
Leonard Lim - I'll vote to approve.
Robert Dee - Mr. Cestone?
Vincent Cestone - I vote to deny.
Robert Dee - And I vote to deny. Okay so it's approved three to two. And the variance is approved and
two variances three to two.
Adam Rodd - Correct.
Robert Dee - Okay it will be for the 40 foot and for the driveway correct?
Adam Rodd - For the lot area and for the frontage.
Robert Dee - For the frontage okay. That's it thank you.
Kristin Sorenson - Thank you very much.
Vincent Cestone - I make a motion to adjourn.
Leonard Lim - Second.
Robert Dee - All in favor?
Vincent Cestone - Aye.
Paula Clair -Aye.
Granite Frisenda - Aye.
Leonard Lim - Aye.
Robert Dee - Aye.
Robert Dee - Okay we are adjourned.
(meeting adjourned at 9:12 P. M.)
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NOTE:

These minutes were prepared for the Zoning Board of Appeals and are
subject to review, comment, emendation and approval thereupon.

DATE APPROVE D :~~~~~~~~~
Respectfully submitted,
Linda Valentino
Secretary
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ZBAAPPLICATION, MEETING AND APPROVAL
PROCEDURES

When applying to the Zoning Board of Appeals, there is generally a regular set of
steps that will be followed, hopefully ending in the approval of your application.
Step 1. Obtain the application form from the Code Enforcement Department.
Step 2. Fill out the form to the best of your ability. The Department will assist you
as necessary.
Step 3. Return all required documents for your application, the application fee and
the escrow fee to Code Enforcement. Application must be received a
minimum of 10 days prior to a scheduled meeting.
Step 4. Code Enforcement will forward your application to the ZBA.
Step 5. You will receive correspondence from the ZBA informing you of your first
meeting date. Meetings are held on the second and fourth Monday of each
month, at Town Hall, second floor, at 7:30 pm, unless otherwise stated.
The first meeting will be for the ZBA to review your application for
completeness only. It is strongly recommended that you attend this
meeting to insure all documentation has been submitted and is in
order.
Step 6. If the ZBA deems your application complete, they will schedule your
second meeting, which will be your actual public hearing. At the second
meeting, you will explain your case to the ZBA and answer any questions
they may have.
Step 7. The ZBA may require more than one public hearing to decide your case. If
so, you will be advised of any further public hearings.
Step 8. When the ZBA is satisfied that it has all necessary information, they will
close the public hearings and take a vote on your case, whether to
approve or deny your application.
Step 9. After your final vote is taken by the ZBAyou should return to the Code
Enforcement Department for further instructions and assistance.

EXHIBIT#._ _
; _ _ __

Ij@H~llWlllffi
or- Q 1016 WJ
&)

BY:.

ffJ. ..........

NOTICE TO APPLICANTS
READ ALL INFORMATION ON THIS APPL/CATION CAREFULLY. WE WILL ASSIST YOU AS MUCH
AS POSSIBLE, BUT IT IS NOT OUR RESPONSIBILITY TO GATHER INFORMATION, MAKE COPIES
OR ASSEMBLE APPLICATION PACKAGES.

All submissions to the Zoning Board of Appeals must be submitted a minimum of two calendar weeks
prior to being placed on the agenda for review.
The initial review of the application by the Board will be to insure completeness of the application only. If
the application is deemed complete, a public hearing date will be set and the applicant will be so notified.
If the application is deemed incomplete for any reason, the applicant will be notified of the additional
requirements of the Board.
The application must contain detailed directions to the property to enable the Board members to make
site visits as required. The property must also be properly posted with the correct 911 address as
required by the town code.
A copy of the Zoning Code and Zoning Map is available 1n the office of the Town Clerk.
Be prepared to present facts and any additional information the Board may need at the time of the public
hearing.

All applications for a SPECIAL USE PERMIT must also be referred to the Town Planning Board. This will
be done by the clerk of the Zoning Board.
FEES: payable at time of application - Variance - $2etr6f> fo• -

...Oo Es c:.t"'•""'

Interpretation - $200.00
Special Use Permit - $ 500 00
ESCROW:$ 1000.00
Payable at time of application;
Returnable after adoption of final ZBA resolution and payment of any consulting fees incurred

Tax Map#_ _ _ __

APPEAL#

Final heanng date_ _ _ __ _ _ _ _ Zoning Board decision APPROVED I DENIED

Date applicalion submitted_ _ _ _ _ _ __

Application fee$_ _ _ _ Escrow$ _ __ __ Received by_ _ _ _ _ _ _ _ _ __ _

To the Zoning Board of Appeals, Town of Philipstown, New York:

(~{o/f\t\. ~o..JcJCA
residing at /J 'fO lfQ.J HdMI Jti....:D ~( f ( ~ \M Qi "'a S

1(we),

Telephone: home

14)

<('OO-Z.)

5"'7

N

Y

I

2-9fJ 0

business_ _ _ _ _ _ _ _ _ _ __

HEREBY appeal the decision of (name and title) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
whereby he/she
GRANTED

DENIED_ _

a BUILDING PERMIT_ _ a CERTIFICATE OF OCCUPANCY__

For

------------------------------- - To
--------------------------

of_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

For property at tax map#_ _ _ _ _ _ _ _ _ _ in zoning d i s t r i c t - - - - - - - - -

WHEN FILLING OUT APPLICATION, ATTACH ADDITIONAL PAGES AS NECESSARY TO ANSWER
QUESTIONS

LOCATION OF PROPERTY: (Give 911 address and a map and detailed narrative giving
directions to the property using road names, such as Route 9 or 90, Old Albany Post Road, East
Mountain Road South, etc and landmarks such as Garrison School, North Highlands Fire House,
Highlands Country Club, etc:
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NAMES AND ADDRESSES OF ADJOINING PROPERTY OWNERS (Include those opposite on
streets/h1ghways Use additional sheets if necessary. This information may be obtained in the Town assessor's office)

3.

PROVISIONS OF ZONING
Do riot quote text of cMe)

COD E INVOLVED (give Article, Scclion Sub·seclion, paragraph by nurnber.
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4. PREVIOUS APPEAL (If lhe1e h11ve been any 1>revious appeals ror tills properly or any portion thereof, set forth lhe
appeal number date, relief sought and the ZBA decision resulting)

~/'A

TYPE OF APPEAL:
___ an INTERPRETATION of ttie Zoning Code or Maps
a VARIANCE from the Zoning Code

_ _ a SPECIAL USE PERMIT under the Zoning Code

5.

DETAILS OF APPEAL (Complete only that section which applies to the appeal you are submitting)

(a) INTERPRETATION of the Zoning Code is requested
(1) An exact statement of the interpretation requested is:

..
(b} a VARIAN CE frorn tile Zo ing Code is requesled
(1) ~.n exact statement qf the details of tile variance requested is:

+

'

$ (<)..e_ /f,..,c..l_s ! C) V\.O \M.<.~f ~ ~ 0 f ~_,/-,
OJ.ooC-'\.+ l 4 ~<-f-ctJ 1-0 r~+.
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(2) The grounds on which his variance should bo granted are:

5i 'M.t/w lo4

V-Jtf-"'-

5>'11 i(ov Ski<.. '/eve.Ls.

(c) a SPECIAL USE PER IT is requested:
(1) The reason the pe mil is requested :

(2) An exact

staterne~t of use for which the permit is requested:

(3) The facts show1n the use is permitted as a SPECIAL USE under the code and the
ability of the appliJanl to cornply with all requirements of the code for granting of a
special 11se permi~:

II
I

..

ST.~lE

OF NEW YORI<, COUNTY OF PUTNAM

tleing duly sworn, says: I have read the foregoing appeal and papers attached, tnal lhe statements and
representalior i ~ erein are !rue lo lhe best of my knowledge and belief.

.....

~

Sworn before me tl1is
Notary, -~'f'~W\

3 'O

day ot ~~-- 20~

_County. - -- - - - - - - - -

---------

~ ~~

LINDA M. VALENTINO
Notary Public, State of New York
No. 01VA6056840
Qualified in Putnam County
Commission Expires April 2, 20 l'l
SUBMISS ION REQUIREMENTS: (1) For a VARIANCE or INTERPRETATION please submit (7)
Individual packets
(2) For a SPECIAL USE PERMIT please submit (19) individual packets

each packet containing one each of the below listed items . These items are very specific and MUST be
complied with exactly

1. Completed appeal form

2': Deed to property
3. Denied application for Building Permit or Certificate of Occupancy
4. Building plans with ONE ORIGINAL professional seal and signature
~ - Survey prepared by NYS licensed surveyor, showing all property lines. structures and
dimensions to property lines . One survey with ORIGINAL professional seal and signature
l:. CerlHicatcs or Occupancy for any existing structures
..:/. Contour maps as required by conditions

. ..
PHILIPSTOWN ZONING BOARD OF APPEALS
SUPPLEMEl'ITAL WORl<SHEET FOR AREA VARIANC E APPLICANTS

5/95

In accordance with slate law, the Zoning Boa rd must grant or deny an area variance based on specified factors and o
balancing of "the benefit to the Applicant if It e variance 1s granted, as weighed against lhe detrimen t lo the health, s a fe ty
and welfare of th e neighborhood or community'' We have developed this Supplement to assist you with preparing.
submilling and presenting your case to the Zoning Board. Please complete the fac tors 1a - 5 below and subm it with your
application (attach additional pages if necessary). We have provided suggested questions which will assist you in
answering each factor and in prepCHing for the Board's review. II is strongly suggested tha t you slruclure your
presen tation at the hearing 1n accordance with the factors . Provide facts and proof to support each fac tor

FACTORS TO BE CONSIDERD BY THE BOARD
1a. Whal possible deiriment would the variance have on nearby properties ?
How close are nearby structures? - Will your structure be visible lo others or will i!
block a view? - Do you propose exterior lights?

------ -- - - ----- - - - - - - - - - - - - -----------_sh'~~ w:ll be,, 01\ 5,-t_vilfw. ltol~ ,zf- o~ Sf.-lwJ-A.$ CAJ1 ~l-ll[li1r.
lA""~ bC<(.~LbdVlt W ~v!vh Sfrc.M,.1.d~ W!lt\ Mkblod4. o:vv'(... v1l..Av'v'J .
1b. Whal impacts would the variance have on the character of the neighborhood?
Have others in !he neighborhood received similar variances? - Does the
Neighborhood contain simllar structures with similar setbacks/heights ·etc.?
Is your prop erty similar lo or different from olhers in the area? - If sev1mit of your
neighbors were to re ceive varianc es in the ruture similar to the o ne you now request,
would the neighborhood be chang ed?
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2. If you didn't get the vari ance, how else could you build what you want or accom plish your
goal?
For example: diffe ren t location or design: shorter fence;smalle r deck; smaller
overhang or addition?
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Whal is Code requirement you seek lo vary?
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or a variance do you seek?~'t.-
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How large
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4.

Whal impact or effect will !he variance have on the current physical and environm ental
conditions in the area?
Is there grading (or blasting) propos ed? - Will you be paving previously unpaved
surfaces? - Are you proposing lo remove any vegetation? - Are there wetlands or
ol11er watercourses on site? - W ill normal drainage patterns be affected? - How
close are the nearest wells and septic systems ? - W ill the proposed use or activity
produce emissions (noise 01 odors)? - Will traflic be ·ncreased? - Is the area considered scenic?

N9 lf!l~cA &-f ~C()v(?~1 no bltX5hr'V'.) of ~51w-lr\@s·

5.

Is the variance requested as a result or a "self-created hardship"?
W as there a need for the variance when you purchased the property? - How long
ago did you purchase the property? - Did you build the structure without a permit?
Is the need for a variance as a result of someone's mistake? Describe
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Town of Philipstown
Code Fnforcement Office
238 Main Street, PO Box 155
Cold SP,fing, NY 10516
Office (845) 265- 5202

Fax (845) 265-2687

OWNER CONSENT & AUTHORIZED AGENT FORM
Date:
I, _

_

G_·vcf-"'-(-"'':t..:..n..__-'-~---'-'-'
T

/2

I

/tc, /(a
I

__.__·""'--~------~----'' residing at

_____..(_-:-J,,___,C<"-'-k/i_
·

Owner

1-lf} Movn\.. ,-.,, YL:£.t '"Fl..,,,, J.......•.,, /VY do hereby authorize
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~s,
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being the same as Pu

County Tax Records
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'residing at

Authori7.ed Agent

12 y 0
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Authorized Agent 'RCSidetlt Mailing Ad

to act as my agent in

securing permits in the Town of Philipstown at the following location;

2

r-

N~0-b.~T1:. ei~r'h-,oyi

tvY

g,&, 11- I --<Jo

Street AddrJis and Tax Map Number

I, as owner of this property, understand that I am responsible for any information and work
submitted and performed by my agent. I further understand that each time my agent applies for a
permit, that he/she must Sllbmit a new authorization form to the Town of Philipstown.

Authorized Agent's signature

phone#

er or Corporate Officers signature

phone#

yor

State of N\:,v-J
IL
County of P "\T"'Y\my')

:i'

The foregoing instrument was acknowledged before me this 32_ day of [);4ro b= (
. 20 lb
By (Owner's name) C "'-<0
V'\ C
c:.\ci
, who is personally known to me or as identification
shown:
N 't ?
D f \ \.C 1 ---1J ~"'CL
Type ofldenti:fication

"1

LINDA M. VALENTINO

Notary Public Signature:~ ~ lJ~
Notary Public, State of New York
Printed Name of Notary:~ rr.. G;~u
No. 01VA6056840
My commission expires: ·A 1>' '•l 2. 1 2.0 I"Commission# 01\JA£.d5fo'6~~ualtfied in PufffliM County
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Town of Philipstown
Code Enforcement Office
238 Main Street, PO Box 155
Cold Spring, NY 10516
Office (845) 265- 5202

Fax (845) 265-2687

December 28, 2016
Carolyn Garcia
22 Columbus Ave.
Putnam Valley NY 10579
Re:
Building Permit Application (Side Yard Variance)
Location: 25 Mountain Drive (Garrison)
Tax Map# 83.18-1-40
A Building and Zoning Permit Application for a Single Family Dwelling was received
on 12/19/2016 and includes the following information:
1. Application for Building Permit
2. Plans for New SFR
3. Site Plan locating project on the property with proposed setbacks
Since the proposed structure is proposed with a (North) sideline of 19'4
and a (South) sideline of21 '3 the Permit is hereby DENIED for non compliance with section
175-1 IB which requires a minimum 30' side yard set back from property line.

If you aggrieve this decision, you may submit an application to the Zoning Board of Appeals,
pursuant to the provisions of article IV of the code of the Town Of Philipstown, to appeal from
and review any order, requirement, decision, or determination made by the Code Enforcement
Officer within (60) days of the date on this letter. An application for the Zoning Board of
Appeals is enclosed.
If you have any questions, you may contact my office at (845) 265-5202

~

Greg Wunner
Code Enforcement Officer

Michael C Bartolotti, County Cleric
Putnam County OfTtcc Building
40 Gleneida Avenue Room I00
Carmel, New York I 05 12
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Page
Drawer #

# 15020 6 0
04
Recorded Date:
Type:DEED COM OR VACANT
Book 1989
Page 460
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Receipt # 14472
RESENTER:
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T ABSTRACT CO
MURPHY & SCHISANO
717 BROADWAY
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NEWBURGH,NY 12550
PARTIES
GRANTEE
CAAOLYN GARCIA
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..
Standard N.Y.B.T.U. Form 8002-20M4 -Bargain and Sale Deed, with Covenants against Grantor's Acts
- Individual or Corporation. (single sheet)
CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT -Tl l!S INSTRUMENT SHOULD BE USED BY LAWYERS ONLY

TIITS INDENTURE, made the,02'.f.-y of
BETWEEN

l/Vj/s/

in the vear 2015.

Salvatore Zito a/k/a Salvatore Neil Zito, residing at 229 Cleveland Street,
Franklin Square, New York 11010, as surviving Co-Trustee of The Jane M.
Larkin Revocable Living Trust created under agreement dated July 1O, 2009, as
amended April 30, 20 I 0 and February 6, 2012,

party of the first part, and

Carolyn Garcia, residing at 1240 Hog Mountain Road,
Fleischmans, New York 12430

party of the second part,

WITNESSETH, that the party of the first part, in consideration of ten dollars and other valuable
consideration paid by the party of the second part, does hereby grant and release unto the party of the
second part, the heirs or successors and assigns of the party of the second part forever,

ALL that certain plot, piece or parcel of land situate lying and being in the Town of Philipstown, County
of Putnum, and State of New York known and designated as Lot No. 24 in Block No. 7B on a certain map
or plan of lots called "Amended Portion of Map 7 of Continental Village, Town of Philipstown, Putnum
County, NY" made by Hans E. Fromnholz, P.E. & L.S., surveyed March 15, 1953 and filed in the office
of the Clerk of the County of Putnam on June 2, 1953 as Map No. 372-I.

BEING and intended to be the same premises conveyed to Jane M. Larkin, Louise Zito-D' Amico &
Edward Marshall, as Co-Trustees of The Jane M. Larkin Revocable Living Trust created under trust
agreement dated July 10, 2009 made by Jane M. Larkin, individually & as surviving spouse of Francis H.
Larkin, recorded in the Putnam County Clerk's Office on July 27, 2009 in Liber 1834 page 485.

The same premises conveyed to Francis H. Larkin & Jane M. Larkin, his wife, by Deed dated March 29,
1967 recorded in the Putnam County Clerk's Office April 25, 1967 in Book 645 page 149.

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and
roads abutting the above described premises to the center lines thereof; TOGETHER with the
appurtenances and all the estate and rights of the party of the first part in and to said premises; TO HAVE
AND TO HOLD the premises herein granted unto the party of the second part, the heirs or successors and
assigns of the party of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or suffered anything
whereby the said premises have been encumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of

the first part will receive the consideration for this conveyance and will hold the right to receive such
consideration as a trust fund to be applied first for the purpose of paying the cost of the improvement and

will apply the same first to the payment of the cost of the improvement before using any part of the total

Schedule A Description
Title Number JT-WC1759

Page

1

All that certain plot, piece or parcel of land situate lying and being in the Town of
Philipstown, County of Putnam, and State of New York known and designated as
Lot No. 24 in Block No. 7B on a certain map or plan of lots called "Amended
Portion of Map 7 of Continental Village, Town of Philipstown, Putnam County,
NY" made by Hans E. Fromnholz, P.E. & L.S., surveyed March 15, 1953 and
filed in the office of the Clerk of the County of Putnam on June 2, 1953 as Map
No. 372-1.

FOR INFORMATION ONLY: BEING the same premises conveyed to Jane M.
Larkin, Louise Zito-D'Amico & Edward Marshall, as Co-Trustees of The Jane M.
Larkin Revocable Living Trust created under trust agreement dated July 10,
2009, by Deed dated July 10, 2009 made by Jane M. Larkin, individually & as
surviving spouse of Francis H. Larkin, recorded in the Putnam County Clerk's
Office on July 27, 2009 in Uber 1834 page 485.
Said Trust Agreement having been amended and reinstated by Amendments
dated April 30, 2010 and February 6, 2012; subsequently substituting Salvatore
Zito in place of Louise Zito-D'Amico & Edward Marshall as Co-Trustee with Jane
M. Larkin. Jane M. Larkin died a resident of Rockland County, New York on
January 24, 2014.
Being the same premises that was originally conveyed to Francis H. Larkin &
Jane M. Larkin, his wife, by Deed dated March 29, 1967 recorded in the Putnam
County Clerk's Office April 25, 1967 in Book 645 page 149. Francis H. Larkin
died (in Bergen County, New Jersey) a resident of Rockland County, New York,
on January 21, 1991 - Jane M. Larkin, his wife, surviving.

J T Abstract Co Inc
717 Broadway
Newburgh New York 12550
845 _562-8855 fax 845-562-0056
JTAbstract@verizon.net

JN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first
above written.

IN PRESENCE OF:

STATE OF NEW YORK, COUNTY OF

fvin tiVV\

SS:

On the 9/taay of /'Jue; . in the year 2015, before
me, the undersigned, a..fiotary public in and for said state,
personally appeared Salvatore Zito, personally
known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the
instrument.

f~d/U&~

Notary Public

STATE OF NEW YORK, COUNTY OF ROCKLAND SS:

On the
day of
in the year 2015, before
me, the undersigned, a notary public in and for said state,
personally appeared
, personally
known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that she
executed the same in her capacity, and that by her
signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the
instrument.

Notary Public

NICHOLAS V BARONE
Notary Public • State of New York
N0.01BA6300495
Qualified in Nassau County
My Commission Expires Mar 31, 2018

BARGAIN AND SALE DEED

Salvatore Zito, As Trustee of The Jane M.
Larkin Trust created u/t/a dated July 10, 2009
and amended on February 6, 2012.

SECTION

83.018

BLOCK
LOT

040

TO
COUNTYffOWN

Philipstown/Putnam

Carolyn Garcia

RECORD & RETURN TO:
Thomas Murphy, Esq.
Thomas J. Murphy & Associates
717 Broadway
Newburgh, New York 12550

