ZONING BOARD OF APPEALS

Via Zoom
November 9th, 2020
7:30 P.M.
Regular Monthly Meeting

Pledge of Allegiance

Approval of Minutes:

October

Correspondence:

Old Business:

Public Hearing:

New Business:

Tony & Kim Ricci, 3315 Route 9, Cold Spring, New York TM#16.20-1-8

(applicant seeks to convert existing 2™ floor storage to a one-bedroom apartment)

Lakeisha Esau & Martin Friedman, 66 Highland Dr, Garrison, NY TMi#90.8-2-41
The proposed scope of work consists of a 2™ floor on the existing 1% floor exterior walls and the
extension of decks to the side and rear on new posts and piers

***NOTE: All items may not be called. Items may not always be called in order ***



ZONING BOARD OF APPEALS
October 19%, 2020
Minutes
The Zoning Board of Appeals for the Town of Philipstown held a monthly meeting
on Monday, October 19t", 2020, Via Zoom

PRESENT: Robert Dee — Chairman
Vincent Cestone — Member
Paula Clair — Member
Lenny lim - Mémb’er
Adam Rodd '—-Attomey.(D__rake Loeb PLLC)

., i Z'.-'
Absent: Granite Frisenda — Member

"1";'._',.
**PLEASE NOTE that these: minutes were abstracted In surnmary from belng

present at the mesting and sound recording. if anyone shouid seek further
clarification, please réview the 1:sound recording.

Chairril‘_"a‘!n Robiért Dee opened the meeting at 7:30 p.m.
il T b x,
Y
Mintites

o 1

25 e
Chairman Robert Dée: Alright, last month's minutes, does anybody have any
changes? Corrections? '

Paula Clair: Well, there is a couple of little typo's, | think.

Chalrman Robert Dee: Okay

Paula Clair: But other, substantively it's okay.

Chairman Robert Dee: Okay, alright. So, make a motion that the minutes be accepted

Pauia Clair: Yeah, | move



Chairman Robert Dee: Paula second, all in favor?
Vinny Cestone: Aye

Paula Clair: Aye

Lenny Lim: Aye

Chairman Robert Dee: Aye, okay first thing of business, William & Laura Cumming, 71
South Mountain Pass Spur Road. Its application is subdivision lot one area for 10 acres
to 4.296 acres and a variance of 5.704 acres that's the subdivision lot 2 lot frontage
from 300 feet to approximately 165.0 feet. So, I'm gomg to ask Glenn Watson you're
there Glenn?

Paula Clalr: Yeah, he is there
Glenn Watson: I'm here

Chairman Robert Dee: Okay, | know you went over this last time; but this is a public
hearing so | want to explain it again.

Glenn Watson: Sure, Can | sharé:my screen?

Chairman Robert Dee: Sure S

Glenn Watson: Not let me just ﬁguré.'b'y't how to do that, I'l di it in a second.
Chairman Robert Dee: Yeah, okay | =

Glenn Watson: That's me too. Okay you should see out map

Chairman Robert Dee: Yeah, | got | know, we re good

Glenn Watson Okay, what we have is two pleces of property, one is owned by Mr. and
Mrs. éurnmlng and the other is owned by Mrs. Cumming [ believe. At any rate what
we're hoﬁing you will givé. us is the variance to so is allow us to subdivide this property
so that theré, I should have: sald to begin with there are two houses on this piece
property.

Chalrman Robert Bee Okay

u
-f

Glenn Watson: Okay. and they re actually on this on this green parcel which is their
original parcel there are two houses. They were built some time ago | think in the 70’s.
The first one built in the 90's the second was built and that parcel has about 11.2 acres
the way it exists now, the way you see it in this teal or green bluish green color. They
since acquired the yellow piece that I'm showing you here to give them a total of 17
acres. Now as | started to say and | didn’t finish there are two houses on the original
teal colored property. This house right here that is closer to the road and a house further
back from the road.

Chairman Robert Dee: Okay



Glenn Watson: That's now a non-conforming lor because od the two houses. It's
conforms as to size it conforms as to frontage. The other lot which they purchased
subsequent is a smaller lot it is landlocked it was sort of a leftover piece in Mrs. Webbs
estate which Mr. Kulleseid had for a while and has since conveyed to | believe to Mrs.
Cumming.

Chairman Robert Dee: Okay

Glenn Watson: So, we have a total of 12.8 acres and what we're hoping you will allow
us to do is take this red portion out of the green or the blue | guess it is

Adam Rodd: Call it teal
Chalrman Robert Dee: Teal
Adam Rodd: Good

Glenn Watson: And combine It with the yéllc;;w so that we end up with a 4.2-acre parcel
in the teal and a 12.2-acre parcel in the yellow..

Chairman Robert Dee: Okay

Glenn Watson: That gives us some conformance prUbIems First of all, we're taking a
conforming lot of 11 acres and we're asking for a reductlon in its required area of 10
acres down to 4.3 acres but we're compensation for that by making lot 2 for from 2.8 to
12.8. TP

Chairman Robert Dee Okay

Glenn Watson: We have | will corrqct our application. We have a total of 583 lineal
faet of frontage on the South Mountam pass Spur which is a private road. We are
seeking to draw a division line’ such that it goes down the middle of a common driveway
to the point where they split off a’nd put our frontage there which gives us frontage of
two different frontages three, I'm jus; checking my numbers 395 feet which is 85 feet
more than is required on the front paréel of the smaller parcel and 187 feet on the larger
or rear parcel. Obviously, we' could make the 187 get bigger by the 93 fest and come
closer to make it conforming and that’s one option that we considered but, that would
have to happen at a further reduction of the area of the smaller parcel. So, we're really
seeking two variances one on parcel one we're seeking a variance to make it smaller
down to the four plus acres that | mentioned and we're seeking to a variance to make
parcel two have less than a frontage so we're actually making it less non-conforming by
giving it some frontage we're making it less non-conforming by bringing its area over the
required minimum and we're making the teal parcel that's getting smaller so, we're
seeking a variance in the area for the teal parcel. We're seeking | guess, it's a variance
to allow this to have less than the required minimum, not quite but that's what we
applied for in my head I'm not quite thinking about that correctly. We actually removing
one shifting one conforming situation making reducing one non-conformity and we



are putting two houses on separate lots which is also in technically removing a non-
conformity that's really our whole story about what we're seeking to do. I'd be happy to
answer any questions and address any concems you might have.

Chairman Robert Dee: Well, you're looking for two variances basically.

Glenn Watson: Yes, the way we phrase it's two variances we're looking for a reduction
of the area of lot one and we're looking for lot two to which doesn't have any frontage If
we're looking to allow it to be have less than the required frontage. Yes, maybe that
wasn't really a variance and that I'm thinking about it because we're making less non-
conforming.

Chairman Robert Dee: Right

Adam Rodd: Just so I'm clear on the numbers.. The parcel what's been described as
parcel two, that will have road frontage of 187 .

Glenn Watson: It's 187.9 feet

Adam Rodd: So, with the lot line change the road fro_ntéée will be 187.9 feet for parcel
two?

Glenn Watson: that's correct
Adam Rodd: Okay

Chalrman Robert Dee: Okay, anybody have, any questions from the Board Members?
Anybody have any questions? Alright, is there anybody it's a public hearing, anybody in
the audience Kelly who would like to speak on this?

Kelly Maclntyre‘ Nq there is nobody, no just Laura Cummings and Katrina but, nobody
for therﬁ e

Chamrran Robert Dee ‘bo they want to speak on it? Either of them or no?
Kelly Maclntyre Laura wants to speak, I'm gonna let her in

Chairman Robbrt*Dee Alnght hello

Kelly Macintyre: Laura are. you there? Laural

Glenn Watson: It may take a while; | think she is in Hong Kong

Laura Cummings: Sorry, can you hear me?

Kelly Macintyre: Yes

Laura Cumming: And you can see me, yeah great thank you very much. Glenn did a
great job so; | don't have much to add | just thought I'd maybe clarify two points. One is
just in terms of the original house that was built on the property it was 1991 so, that was
the first house and the property was owned in our family though since 19870. two in



terms of the second parcel that we acquired from lars Kulleseid said that does have an
HHLT Hudson Highland Land Trust easement on it just thought I'd put that in for the
record since keeping that area preserved is an important part of at least our objectives
and values, and three | think just to be clear on parcel two it goes from | think the
numbers | may have heard Glenn incorrectly but, it goes from | think its 5.8 to the 12.8
after the, if the variance is approved. Other than that, | have nothing more to add. | just
appreciate everybody’s time thank you.

Chalrman Robert Dee: Ckay, Glenn is that is she correct on this?
Glenn Watson: Yes, | just checked it, she's correct -

Chairman Robert Dee: Okay, okay good. Alright a_n'y? Board Members
Laura Cumming: Thank you | N

Chairman Robert Dee: Thank you. Any Board Members have any questions? One this
thing? Alright, at this point and time | want to go over the five factors on this. Let's see
factor one, what possible detriments would the variance have on ne'ai'by properties? It
would be no detriment to nearby properties. Houses currently exist and-will continue to
exist regardless of the variance if they are granted. Each of the houses will have the
same capacity so, while impacts such as traffic increases because it increases the
number of people living in one or the ‘oth'er ‘houses that can happen regardless of
whether the variance is granted or not. What impact would the variance have on the
character of the neighborhood? (In audltable) granting that will not change the character
of the neighborhood. | agree with that because two holises already exist. Number two, if
you didn’t get the variance how else could yeu build or what would you want to
accomplish your goals. The appellants goal i8 te have each of their homes on separate
lot. They ¢arinot accomplish this without that vanance Number three, what is the code
reqwrement you séek to.vary? The applicant takes variances from the frontage area
requnrements of the Zonlng Law. Lot one recover and seek the variance of the lot area
from 10n" aeres to 4.296 acres a variance of 5.7 acres that's the lot two the applicants
seek a vananée of required shortage from 300 feet to 165 feet.

Glenn Watson: thit one thll’]g 1hat's what | corrected before 165 feet is actually 187.9
feet so, that's not dlffenent than on the application

Chairman Robert Dee: .That's right, that's a correction of that.
Glenn Watson: Yes

Chairman Robert Dee: Okay, what is the variance requested as a result of a self-
created hardship? Variance is not self-creating the second house was built under the
old Zoning Law that defines a single-family residence in a manner that are not allowed
in one house to be considered a single-family dwelling. So, | have to agree with that and
are there any other questions from the Board Members or anybody in the audience?



Kelly?
Kelly Macintyre: Nobody in the audience

Chairman Robert Dee: This time | make a motion to close the public hearing. Can | get
a second?

Paula Clair: Second

Chairman Robert Dee: Who said that? Paula?

Paula Clalr: Yeah

Chairman Robert Dee: All in favor?

Paula Clair: Aye

Chalrman Robert Dee: Aye, let me ask Vinny? Vinny is on mute
Paula Clair: He is on mute. He is talking to Lenny also.
Chairman Robert Dee: Yeah, | know alright;.'\fmpy!
Vincent Cestone: I'm Aye and so is Lenny o i

Chairman Robert Dee: Okay, that's good. Alright so that's anonymous because
Granite is not here so, all set Glenn.

Glenn Watson: Okay; théhk-ygu very much

Chairman Robert :I,DiéJ,Q: The va:ﬁances have all been approved, you are all set okay!
Glenn Watson: Thankyou - e

Paula Clalr: We just, no we .ciidn’t wé Just closed the public hearing, did we vote on it
Chairman Robert Dee: We tdbldc;ré a!ote. a vote to close

Paula Clair: Oh alright, | thought w%h 'voting to close the public hearing

Chalrman Robert Dee: Vote on the motion

Paula Clair: Okay, well my votes the same anyway

Chairman Robert Dee: Okay, Vinny how do you vote on the two variances? Vinny!
Vinny Cestone: Yeah,

Chairman Robert Dee: Your vote on the two variances?

Vincent Cestone: Yes

Chairman Robert Dee: Lenny?

Vincent Cestone: Lenny are you in favor? Lenny votes yes also



Chairman Robert Dee: Okay, good. Alright so it's anonymous. Okay, thank you. Alright
you are all set. Is there any other business for the Board? Anything? Anybody have any
business? Alright

Paula Clalr: Nope

Chairman Robert Dee: Nope, next meeting will be Monday November 9. At this time
Kelly you don't have too much in, there right?

Kelly Macintyre: No, we have nothing as of right now

Chalrman Robert Dee: Okay, this time | make a motion to adjourn
Vincent Cestone: Second

Chalrman Robert Dee: All in favor?

Vincent Cestone: Aye

Paula Clair: Aye

Lenny Lim: Aye

Chairman Robert Dee: Aye

(THE MEETING ADJOURNED AT 7:48pm PM BY (UNANIMOUS DECISION)

NOTE: THBéé‘m'i'mite__s_rwere prepared for the ib.riing Board of Appeals and are subject
to review, comment ,emendation and approval thereupon.

DATED APPROVED:

Respectfully submitted,

Kelly Macintyre

Secretary



APPEAL # 37 Tax Map # )4 20-1-3

Final eanng dala

Zoning Board decision APPROVED / DEN{ED

Date applicabon submitted ’ O/ Q_ZZZO

Application fee s_lo?_ __ Escrow$ __ Receved by_; ?‘ s e

1o ihe Zoning Board of Appeals, Town of Philipstown, New York:
Hwe)_K LSO p]ﬁﬂﬁ(- o e

resioing al 33 / 5 R'I__i, N -
Teteshone: home ¥ YS — 263 ~ Y 700 pusiness__

HEREBY appeal the decision of (name and title)

whereby hefshe

SRANTED DENIED a BUILDING PERMIT a CERTIFICATE OF OCCUPANCY

For _— R e
To B I -

For pioperty at tax map # _ e 10 zoning districi

WHEN FILLING OUT APPLICATION. ATTACH ADDITIONAL PAGES AS NECESSARY TO ANSWER
QUESTIONS.

1. LOCATION OF PROPERTY: (Give 811 address and a map and detailed narrative giving
gireclions to the property using road nameg, such as Route 8 or 8D, Oid Aibany Post Road, East
Mountain Road South, etc and landmarks such as Garrison School, North Highlands Fire House,
Highlands Country Club, etc:

WS Route 9, (oD Splany, NN 101G

HAMES AND ADDRESSES OF ADJOINING PROPERTY OWNERS (include these apposite on
streslshigrwiys. Use aduitinal shaels § necestary. This info'ination may be obiained in the Town assessor's office)
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16.20-1-26

KATHYRINE M TOMANN PETER
134 HUSTIS ROAD

COLD SPRING, NEW YORK 10516

16.20-1-4

LAVINEL LOTREAN

20 RIDGEWOOD ROAD

COLD SPRING, NEW YORK 10516

16.20-1-8

331SRT9LLC
3315-3319RT 9

COLD SPRING, NY 10516

16.20-1-10

WTP SUPPLY CO INC
101 LIME RIDGE RD
POUGHQUAG, NY 12570

16.20-1-9.-1
hart kelly

287 OLD HOPEWELL ROAD
WAPPINGERS FALLS, NEW YORK

16.20-1-9.-4
OMNIPOINT

12920 SE 38TH ST
BELLEVUE, WA 98006

16.20-1-11.1
SCANGA MARK
SCANG MELISSA
19 SCANGA LN

16.20-1-11.2

SCANGA JOHN PAUL
SCANGA DAWN

21 SCANGA LN

16.20-1-18
KEHR BRUCE
KEHR DONNA
3322RTY

16.20-1-6
ALTMAN JOSEPH
45 STAGECOACH RD

COLD SPRING, NY 10516

16.20-1-9.-2
CROWN ATLANTIC

4017 WASHINGTON RD

MCMURRAY, PA 15317

16.20-1-9.-5

PAMAI BROADCASTING LTD

6 JOHNSON RD
LATHAM, NY 12110

16.20-1-5

KLEIN STEPHEN

2 RIDGEWOQOOD RD
COLD SPRING, NY 10516

16.20-1-22

SABITUS HEDI MUELLER

97 EDGEHILL DR

WAPPINGERS FALLS, NY 125903633

16.20-1-16

STANCO'S REALTY GROUP,LL
3340RT9

COLD SPRING, NEW YORK 14516

16.20-1-7

RICCI & NAFA REALTY CORP
POBOX 325

COLD SPRING , NY 10516

1620-1-9.-3

SPRINT

PO BOX 8430

KANSAS CITY, MO 64114
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DRAKE LOEB™

ATTORNEYS AT LAW

james R. Loeb
Richard J. Drake, retired
Glen L. Heller*
Marianna R. Kennedy
Cary J. Gogerty
Stephen . Gaba
Adam L. Rodd
Dominic Cordisco
Ralph L. Puglielle, )r.
Nicholas A. Pascale

Alana R, Bartley
Aaron C. Fitch
judith A, Waye
Michae!l Martens

Jennifer L. Schneider
Marnaging Attorney

“LL.M. in Taxatlon

555 Hudson Valley Avenue, Suite 100
New Windsor, New York 12553

Phone: 845-561-0550
Fax: 845-561-1235
www.drakeloeb.com

October 23, 2020

Zoning Board of Appeals
Town of Philipstown

Town Hall, 238 Main Street
Cold Spring, NY 10516

Re: Tony & Kim Ricei/3315 RT 9, LLC
3315 Route 9, Cold Spring, NY - Sec 16.20, Bk 8, Lot 1

Dear Chairman Dee and Board Members,

The above-referenced matter is an application pd.mg before the Planning Board
for site plan approval to construct an "upper floor apartment in a mixed use building” (see
Use Table — Residential Uses). I am writing at the direction of the Planning Board to
refer this application to the ZBA for consideration of grant of the variances that are
necessary for the praject.

Particularly, the subject property is located in the HC zoning district. It is
currently the site of a commercial building housing an electrical contractor busmess
called "Ricci Electric" and a trailer being used as a residential dwelling unit'. By adding
the proposed second floor apartment, the applicants will convert the existing commercial
building to a "mixed use building." However, the lot on which the building is located is a
legal nonconforming lot as to side yard setback, with 15' being required by the Zoning
Code and the existing side yard being only 1.52". So, the application for approval of an
upper floor residential apartment requires a variance from Zoning Code §175-23(D)X(1)
which prohibits establishment of a new use in a nonconforming building orona
nonconforming lot without grant of an area variance from the ZBA (i.e., in this case a
variance to side yard setback for the new use of the second floor apartment).

Additionally, the applicants have trailers on their property which are being used to
store electrical supplies. Zoning Code §175-44(D)(2) provides:

"No trailer shall be used as a permanent storage facility.
Trailers used for temporary storage in connection with a
business use shall be removed within one year of their
installation. Storage trailers in existence at the time of
adoption of this provision may continue for more than one
year, provided that once they have been removed, any
replacement trailer shall be limited to one year."

! The Zoning Code permits maintenance of multiple uses on a single lot as long ss bulk requirements ars
et or the said uses are legal nonconforming as to bulk requirements. .

Writer's Direct: Phone: (845 458-7310 Faoe  (845) 458-7311 Emall: sgaba®@drakelosb.com



Zoning Board of Appeals
October 23, 2020

Page 2

Since the storage trailers are not permitted uses under the Zoning Code, the applicants' site plan
cannot be approved unless the storage trailers are removed from the property or a use variance is
obtained permitting the trailers to remain on the property.

Very truly yours,
p p‘ T
WA/
STEPI 1 FN GABA
$JG/ev/903820
cc! Applicants
Planzing Board

DRAKE LOEB™




i, Town of Philipstown
e _.':"'"'."_'_-_: : ?_‘ 'IJ iy 38 Main Street, PO Box 155
Wl Cold Spring, NY 10516

Office (845) 265- 5202 Fax (845) 265-2687

CERTIFICATE OF OCCUPANCY
SEC-BLK-LOT: 16.20-1-8 Permit No: 2019:12854
CO/CCIssue Date:  01/13/2020 CO/CC No,: 2019:12854
Owner’s Name RICCI & NAFA REALTY CORP
and Address: COLD SPRING, NY 10516

Location of Project: 3315-3319RT 9

Work Description: ~ COMMERCIAL ADDITION - ROOF REPAIR / CONSTRUCTION - CONSTRUCT
SECOND STORY TO CLEAN UP ROOF LINES

An application having been filed and the required fee paid, pursuant to the Code of Town of
Philipstown, and it appearing from said application that proposed project will comply with the
Code of the Town of Philipstown and the New York State Uniform Fire Prevention and Building

Code, in all respects, a building permitis hereby granted.

IT IS UNLAWFUL TO OCCUPY OR USE THE STRUCTURE OR ANY PORTION THEREOF, FOR WHICH
THIS PERMIT IS ISSUED, UNTIL A CERTIFICATE OF OCCUPANCY OR CERTIFICATE OF COMPLIANCE

IS OBTAINED.

ISSUED BY:

Codr-e nforcémént Officer
W/



| Bargain and Sale Degd With Covenan: agairiss Grasior s Acts
" || CONSULT YOUR LAWYER BREORE. § SNING [ (15 INSTRUMENT-THIS ms‘gmé.gs.-'e-"-r SHOULD BE USED BY LAWYERS ONLY.

THIS INDENTURE, made ﬂus A 2 . #:day of February, Two. ﬁmmﬂeﬂn |

BETWEEN RICCI & NAFA REALTY CORP., a dogestic corporation with its principal office zr
3315 Route 9, Cold Spring, New York 10516,

‘party of the first part, and

3315Rt 9, LLC, a duly organized Liniited Liability Company in the State of New York,
having its principal place of business at 3315 Route 9, Cold Spring, New York 10516,

party of the second part

WITNESSETH, thatthepartyofﬂ:eﬁrstpart,inoonsidemtionofTDoﬂarsandothervaluablemidergﬁonpaidhyahe
partyofﬂ:esecondpart.dohuebygmmdrekmmmmepmofﬂzseomdpm,mehetswmm'm&sjgm
of the party of the second part forever, '

SEE ATTACHED SCHEDULE A E

TOGETHER with all right, title and interest, if any, of the party of the first part in sng 10 &y streets and roads abutting the
above described premises to the center lines thereof: TOGETHER with the appirtenanizes anid ali the estate and righits of the
party of the first part in and to said premises; TO HAVE AND TO HOLD the prémises herein granted unto the party of the
second part, the heirs or successors and assigns of the party of the second part forever.

ANDthepartyofﬂ:eﬁrstpmcovenmtsthatthepartynftheﬁrstparthasnptdmeqrsufferedan_\;thingwherebythesaid
premises have been encumbered in any way whatever, except as aforesaid. .

AND the party of the first part, in compliance with Seetion 13 of the Lien Law, covenants thar the party of the first part will
receive the consideration for this conveyance and will hold the right to recéive sich consjderation as 4 trust fund (o be appiied
ﬁrstfmmepumoseofpayhgthemstofmeimpmvmmmdwﬂl'applymem&srm ﬂiqpayﬁ:pﬂtqf'ﬂ;;bos;qu:-
impmvemembeforeusingmypanofthetotalofthesgmefmm}yoﬂmpﬁrpﬁse. : ' ‘

| The word "party” shall be consirued as if it read "parties” whenever the gense of this indenifure So requires, |

!INWITNESS WHEREQF, the party of the first part has duly executed this deed the day andyear first above written.

IN PRESENCE OF:

RI?;& NAFA REAL;I@CORP

Kimberly Ricei, Vice President

STATE OF NEW YORK )
8s:
COUNTY OF ULSTER )

Onthe _“/"~ _day of February, 2012, before me, the undersigned, a Notary Publit: i and for said State,
personally appeared Kimberly Ricci, personally known to me or proved to me on- the-basis ‘of safisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknbwledged to.me that she
executed the same in her capacity, and that by her signature on the instrumeni; the mdmdual.or E'E_

Pemywﬂn
behalf of which the individual acted, executed the instrument. Py o ) _




L o Of T AU LAAULLLY LOMIpANY I the State of New York,
’ having its princjpal Dlace of business at 3315 Route 9, Cold Spring, New York 105 16, J

party of the second part,

of the party of the second ) ‘
’ SEE ATTA E
|| TOGETHER w1 0 Fig T ADCONETEEL (P any . OF (he naey o e o R 8 R — R B
|| above deseribed trpmices -, Lo Cotiier Loz thesand TOGETOED TG 100 AGTINOMTE e 3 AT fhe s oan o

PArty OF fhe [irst pies i znd 1y SR FROEsEE O HANE a 05 To L S e . L PO ESIRN T e g

seeond past, the heire asyie Fer par B RE00nd r

AND the party or 1,

PTEMUEES Save been encumpersc DV s whaneer

(IN PRESENCE OF; | ~
| RICCL & NAFA REAL?CO .
(/ By: _Aiﬂfﬁf- Jo Ko

Kimberly Riccl, Vice President

STATE OF NEW YORK )

personally appeared Kimberly Ricci, personally known tomeorpro’vedtome on.ife bﬂm of Saltleﬂcm!'Y
evidence to be the individual whose name is subscribed to the within mstrllmentand ﬁi;knE;WJeﬁggd-'to ie that she
executed the same in her capacity, and that by her signature on the mMJmeg; the individual, of the persomupon |

/ behalf of which the individual acted, executed the instrument. o o }/
‘ - ; f:.’?fré?ﬁf_ﬁ?rﬂ’;; S l
_Hgiary u?:.u_by?‘ 4 AUSK J o '
= e ORGE ;|
; GPEubl'lG State of 1ew York
Notary : ty -

ifi Goun
Qualified in Ulster
Commission Exp.: 06/30/2047

|
R&Rto: George Rusk Jr., Esq.
Rusk Wadlin Heppner & Martuscello, LLP
i PO Box 727
|| Mariboro, NY 12542




SCHEDULE A
Lega] Description,

ALL that certain plot, piece ox pareel oflaudsinmm.lj‘ingmdbehginthehwg_;pffbﬂipstdwh.
County of Putnem and State of New York, more particulzdy horaded and described asfollows:. .
BEGINNING at a point which marks the Southeasterly comer of the prexises herefi Qeseibed and
the vorthezsterly comer of lands now or forrnesdy of Eugene and Maria Schnbert,. Thence elony the
westedly side of the Old Albany Post Road and the Albany Post Road, Ronte 9 @5 Py iirersect af iat
location, N 16-20-00 E 170,00 feer and coniinuing along the Albany Post Boad; Route 8, ¥ 321-44 B
39.85'0 a point thenee elong the northerly side of the parcel hersis bed and: Hvtvttitiother 1a)
of the gramtor herein, and koeping to the center Eue of o stone wall, N 63-25-54'W 32:81
+40-58 W_ 84.84 foet; N 52-35-37 W 43.39 feer: N 64:27-44'W 14,56 feet; M. 58:15-34.W.25,00 e
54-52-18 W 53.97 fest, to & point being the Rorthwestedy comer of (e Iof hegein @esoibed rnd
thence southwestedy along the centedive-of a stone wall, S 34-11-16 W..19.66 Feer; 'S 40-99-50 W
36.48 foat; S 35.56-45 W 4479 feet; S 38-35-05 W 39,65 foet and S 3500-00 W. 157 st ta
point at the northwesterly comer of the land now ar formedy of Bagene and Maxde Schubext, theénce
iang the soathecly side of the premises conveyed herein, § 64-51-31 B 360,05 fect to the westerly
side of the O1d Albany Post Road and the poiet and place of BEGINNING.

Iﬁgmmaﬁgx;:ofmy,wiﬂlm,mmpmpbsesdﬁng@am:m over

=n existing right of way an Iands of the grantor hereir, fxmmediatsly to thé ritath oF the
parcel described herein, and

i BERT to:Ritci & Nafa Realty Corp. by
BEING the same premises conveyed by WALTER E. SCHUI_}EBET.w;_ o1 & Na
Deeddate;August1,2003,andrecordedinthePutnamComtyChrk:sOﬁicamLmer1644a1Page
287.

This Deed is made pursuant to the unanimous vote of the directers and sharu holders of Ricci & Nafa
Realty Corp., at a joint meeting held on September 247, 2012.

Tkl 20-1-8



Dannis J Sant, County Clark

witt|Putnam County Ofics Building
e Ji0 Glenaida Avenus, Roam 100
{ | Carmal, Naw York 10512

I

AHLBORO,NY 12542

ACS-OOOODO000305304-000000000651068-003
BEndorsement Page

Document # 1500391 ~ Drawer ¥ 02 Recorded Date: 02/26/2013
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Zoning Code Variance Application

ESAU-FRIEDMAN RESIDENCE
66 Highland Drive
Garrison, NY 10524

Date; October 5, 2020

Architects:

Springer and Ting Architects
857 Pleasantville Road
Briarcliff Manor, NY 10510

Telephone: 914 762 6868
Email: stingarc@gmail.com
Project #1516




NOTICE TO APPLICANTS

READ ALL INFORMATION ON THIS APPLICATION CAREFULLY. WE WILL ASSIST YOU AS MUCH

AS POSSIBLE, BUT IT IS NOT OUR RESPONSIBILITY TO GATHER INFORMATION, MAKE COPIES
OR ASSEMBLE APPLICATION PACKAGES.

All submissions to the Zoning Boacd of Appeats musl be submilted a minimum of two catendar weeks
prior lo being placed on the agenda {ar raview.

The intial review of tha application by the Board wilk be to Insure completeness of the application only. if

the application is desmed complels, 8 public hearing date will be sel and the applicant will be so nofified.

If the application is deetmed incomplete for any reason, the applicant will be notified of the additionat
requiraments of the Doard

The application inust contain delailed diactions to the properly o enable the Board members to make

sile visits as required. The property must also ba properly posted with the correct 811 address as
required by the lown cude.

A copy of the Zoning Code and Zoning Map Is avalisble in the office of Lhe Town Clerk.

Be prepared to present [acts and any additional intyrmation the Bnérd may need al the time of the public
heasing.

All applications for u SPPECGIAL USE PERMIT must also be referred lo tho Town Planning Board. This will
be done by the clerk of the Zoning Boaid.

FEES: payable al time: of applicalion - Variance: - 370000 (pe ~ Ao E3 are'
Interpretation - $200.00

Spacial Use Permit - $ 500.00
£SCROW: § 1000.00

Payelle a2 time of application;

" Returnable after aduphion of fmal ZBA resolution and payment of any cansulting fees incurred



APPEAL # Tax Map #

Final heanng dala____ _ Zoning Board decision APPROVED / DENIED

Date applicalion submitted

Application fea § Escrow$  Receivedby

To the Zoning Board of Appeals, Town of Philipstown, New York:

e LAKEISHA BeAY pp  MARTIN FRUEZD A

residing at__ (oo HieRLAlP VW :

Tetsphone: home 214 ~-548-L 122 _ business_‘] \4 - GAB -t 2
UHNE ;

HEREBY appeal the decision of (name and tille) &

whereby helshe

GRANTED____ DENIED ZS a BUILDING PERMIT & a CERTIFICATE OF OCCUPANCY
ror AN AdATIoN

To LAKEISHA FEAU
o_lols HEHLAND 11 V1.
For properly at lsx mep # 9| 0, B »d, -~ | in zoning district | . (SUBAN genl KBS\ {14 L)

WHENM FILLING OUT APPLICATION, ATTACH ADDITIONAL PAGES AS NECESSARY TO ANSWER
QUESTIONS.

1. LOCATION OF PROPERTY: (Give 911 address and a map and detsiied narrative giving
directiona to the properly using roat namas, such a¢ Route 8 or 8D, Old Albany Post Road, East

Mountain Road South, etc. and landmarks such as Garrison Schoot, North Hightands Fire House,
Highlanuds Country Ciub, etc:

SourH OH 4% TO KT 9 2outh

LBFT otiTh WinsTed Lanie

Hae i RGHT alTo  HHeRLaP Jigve
B Gl \H o THE LEFT

rop, Me1” To Gl MGHLANY PRAVE SEE VI

2 NAMES AN ADDRESSES OF ADJOINING PROPERTY OWNERS (inciude those opposiie on
streelpiuglnvays. Usa aduillonal sheels i nocessary. This information may be obiained in the Town pasessor's affice)

FOR T OF seuTTERS (2ooX T Rémue) Spe) \VZ



3 PROVISIOMNS OF 2O Ve IMVOLVED (give aticle, Sechon Sub-siclion, paragraph by number
Ro nol guide et of code)
AL YN AR

AT Ve g g
li::{“ﬁnl,"l'& I..:\

HE sire. 1% Wl 2

4 PREVIOUS APPEAL, (It thein iras been any previous appeols for 1his properly or any portion thersof, sal frth tha
appeal numbar, diva, relef sought and the ZBA decision resulling}
Aredl Wl pee, 1, 1947
PRONT ‘(4RY GETERE
AptRovE i Mawed ‘Lo 194D
FoR. REQLUTION SBE /25
ToR  cORTIFEME oF dcrupaney #5869, [k 20,1497, o SEEVGE
TYPE OF APPEAL:
an INTERPRETATION of the Zaning Code or Maps

M

8 VARIANGE from lhe Zoning Coda

a SPECIAL USE PERMIT under the Zoning Code

5, DETAILS OF APPEAL {Complale enly ihal seciion which applies io the appsai you are gubmiting}

{a) INTERPRETATION of the Zoning Code.is requesled

{1} An exacl sialement of the Interpretalion requested is

NoeT A¢PLICABLE




[
1b) a VARIAMCE fiom the Eu‘ung Code 13 raquested:
i 1Y
(1) An exaci slalunanl c{f the da'ails of ha variance requesied is:

SLE OTATE MEMT ATIACHEL .9

|
(2) The grounds on which ihls vatiance should be granled are-

SEE 471,'13 TEMENT ATTACHEID p.q
H
|

{c) @ SPECIAL USE PERTIT Is oquested:  (JoT. Appli CABLE
{1) The reason tha p=ymil is requested:

(2) An exact stalnma:t of use for which lhe permil is requested:

{3) The facls showin ha use is permilied as a SPECIAL USE under lhe code and lhe

abiily of the appligant to comply wilh all requiremanits of the ¢oda for granting of a
spacia use permil;




aTATE (F NEW YORK, COUNTY OF FUTM“/ ﬂ .

naing duly sworn, seys. & have read \ha forepaing sppeei and papers siiached: et Iha slatements and
o 1teligns made Nerein sce s 10 e besi of my knowledge and belief

7
Swarn befo:e me Ihis __,7____ dayol __ _@W _ 2000
Hotary, Counly. _M_/U {

/

SUBMISSION REQUIREMENTS' (1) Fore vamcg or INTERPRETATION plesas suomit (7).,
%) Fora §P%IAL ﬁhE PERMIT plasse submit (19} intviduel packels

each packet cortaining one each of the balow Usted tams. These kems are very apatific and MUST be
complied with exaclly

Coirpleted eppest form S8 ¥, 3 Thrv u

Qeed to propsrly V|5 -\, Vi3-2, VI5-3

Deniad application lor Bullying Permit enCedificals oFDoouparey-SEE VI

Buliding plens wiih ONE ORIGINAL profeasional seal and signalurs 5@ A {THRU A D .
Survay prepersd by NYS Hicensed surveyer, showing aii property fines, siruclures and :
dimansions lo propesty lines. One survey wilh ORIGINAL profesgional sedl and algnature SBE A8
Certiticatas of Ocoupancy for any exisfing struciures SEE \/'dv

Contour maps 25 raquited by condllions spp. L |\ AnD '\fb

-1gn AR @



hidE PHILIPSTOWHN ZONING AOARD OF APPEALS
SUPPLEMENTAL WORKSHEET FOR AREA VARIANCE APPLICAMNTS

In accosdance with slale av, the Zoning Board must grant or deny an area variance basod on specifiec factors end o
valancing of "the bensfit ta Ihe Applicant if the variance Is granted, as weighed againsl he detriment lo ihe health, safely
ant welfare of the neighburhood of community' Wa have developed Ihig Supplernant Lo assist you vilh prepaing,
submilling and presenting your cisu L Ihe Zuning Boned. Please complele the (aclors 1a ~ 5 below and submil with your
appikcaban (sttach acdilons! pages If necessary) We have provided suggesled questions which will assisi you In
ansvmring #ach factor and in preparing fos the: Buard's review. 1L s strongly suggested thal you siruclure your

presentatlon @t he hesring in Accordrnon with the fuclors. Provida facls and proof to supporl sach factor

FACTORS T BE CONBIDERD BY THE BOARD

1a. What poszible deliment would ihe variance have on nearby properties?

How close ars nearby siruciwres? Wil your slructure be visible lo others or will it
binck g view? — Do you prupasa exlerior lights?

e —— e — e e e -

Oz DRHKMTE SWEETS P 1o-))

———— et

1b. Whal impacis would the variance have or the character of the neighborhood?
Have othars In Ihe neighborhnod received similer variancea? — Doas the”
Naighborhood canlain simvlar struclures with similar selbacks/helghis etc,?
Is your property similar lo or differeit irom others in the sraa? — If severel of your
nelghbore wera lo recelve var'ancss in ihe fulure similar lo the one you now requesl,
wioukd ihe neighborhood be changad?

SEE SEARKTE SWBETS 7. -1

2. Il youdidn't get the variance, how elsa could you bulld whet you wanl or ascomplish your
goal?

For example; different localion i design; shorter Ience;smaller deck; smaller
overhang or addition?

o pE  LEMME LpEE]S P10\

3 Whalis Cede renuirminent you seek to vary?

_GBE..  oppeaTz OleEn £ 10-11 o

Faw tnrge of & vardance o you seaky L

()



4. Whelimpact or effect will the variance have on tho current plrysical and environmenial .
conditions in the arza? - Is thera grading (or blasling) proposed? - Will you bas paving previously unpaved
surfaces? — Are you proposing la remove any vegelalion? - Are Ihere wellands or
other walercnurses on sile? ~ Will narmal drainage pallems be affected? - How
close ore the nearest wells and sepilc systams? ~- Will the proposed use or aclivily
oroduce emissions (noise o odors)? - Will tralfic be ncreased? ~ s o area considerad scenic?

5  ls Ihe variance raquesled as a resull of a “self-creatod hardship*?
Was here a nead lor the varlance when you purchased ihe property? - How long
ago did you pwchase the proparly? ~ Did you billd the siructure without a permil?
Is the need for B varlance as a result of somaone's mistake? Describe

g 4Ppeesl. ZEETS ¢ -l

).



6 DETAILS OF APPEAL
(b} FOR A VARIANCE FROM THE ZONING CODE

(1) An exact statement of the detalls of the variance request is:

The proposed scope of work consists of a 2nd floor addition on the existing 1st floor exterior walls and the
extension of decks to the side and rear on new posts and piers. In 1990 a varlance was granted for front yard
setback of a 1-story addition with a finished basement to & non-conforming 1-story cottage built in the 80's which
pre-dated zoning. Since the house is not sited parallel to the street, the encroachments are several areas
triangular in shape. The greatest encroachment is 7.5 ft at the NW corner of a 4 ft deep front porch. The
variance granted allowed for a front yard setback of 42.5 ft where 50 feet was required.

Sea V3-5 for varlance resolution. See V15A & B for Dimensional Table..

The proposed addition will keep the footprint of the porch and kitchen bay and they will remain 1-story high. The
side deck will come forward toward the street by 1 ft to allow for code-compliant steps and handrails. The 2nd
floor addition will encroach 3.5 ft at its NW corner, requiring a variance of 46.5 ft where 50 ft Is required. The total
area of encroachment contributed by the 2nd floor addition and the widened deck steps is 70 SF.

Despite not Increasing an existing encroachment, Sec. 175-2381 does not permit any increase in height within the
front yard encroachment of a non-conforming building. The proposed design increases the existing height by 10
ft over an area of 63 SF in two triangular shapes.

Sec. 175-23 B2 limits the increase in fioor area of an existing non-conforming structure to 26%. The existing floor
area is 1,934 SF, 1,114 SF being on the 1st floor and 820 SF on the basement level. The proposed design adds
178 SF on the 1st floor and 1,292 SF on the 2nd fioor, thereby increasing the floor area by 1,470 SF or 76%. The
Increased floor area in the front yard encroachment is just 63 SF or 3% of the existing floor area.

See V18 for Sec, 176-23 B1 & B2.
{2) The grounds on which this varlance should be granted are:

This property Is located within Continental Village where the terrain is rugged with many glacial features such as
lakes, streams, steep slopes, rock ledges and glacial til. One consequence of this geologicat richness is the
limitation on bulldable land, especially with the public's increasing awareness and desire for environmental
conservation. Such is the case with this property.

Although It is oversized at 1.41 acres In an 1 acre zone, the buildable area is extremely limited and already used
by the existing house footprint. The gradient near the road, where the house sits, is 25%. The slope immediate-
ly to the rear is 30%. The lower half of the property flattens out, 35 ft below street level, at the stream bed of
Canopus Creel/Sprout Brook, an area protected by wetland regulations.

With no additional buildable land, the only way to increase living space is to bulld up. The most efficlent, cost
effective way, with the lowest impact on the environment is to maintain the existing footprint using the existing
foundations and adding only posts on plers for additional decks to create outdoor space on a steep slope.

For photos of the house see V7. For contours around the house see V8.



SUPPLEMENTAL WORKSHEET FOR AREA VARIANCE
Factors to be considered by the Board:

1(a) Possible detriment to neighbors:

88 Highland Drive as well as all the houses on either side of Highland are in an SR zone of 40,000 SF. The area
is rugged In topography and heavily wooded with mature trees and second growth, both deciduous and evergreen.
The low density and thick vegetation offer unusual privacy with ample visual screening of homes from each other.

For tax map of properties within 200 ft, see V9. For aerial photos in winter and summer, see V11 and V12.

The house &t 88 Highland to the north is the closest neighbor, with over 60 ft. between the homes, 66 ft of which
belong to the applicant. There are tall pines along the property line as well as a 6 ft high stockade fence. Few
windows are planned for the north side to protect the privacy of this neighbor.

The property to the right, 84 Highland, has 500 ft of street frontage, with the house far to the right.

There are Just two properties across the street. The home at 67 Highland is set back from the road at a higher
elevation. The other lot is accessed from Ox Yoke Rd. Neither home is directly opposite 66 Highland.

There are six adjoining properties to the reer, across Canopus Creek, on Stuben Road. These are in an HR
Zone, mostly 60' x 200° or 1/4 acre lots, with homes sited closer to the road than to the creek. The 300 or more
feet of space between these homes and 66 Highland is densely wooded on both banks of the creek.

For photos see V10A & V10B.

The only exterior lighting planned are porch lights and those at exterior doors and steps as required by code.
There is no foreseeable detriment to nearby properties.

1(b) Impact on nelghborhood:

Continental Village is historic dating back to the American Revolution, the Civil War and post WWII when it was
developed as a recreational area with a lake community. The architectural styles are representative of the eras in
which each home was built.

The Immediate neighbors along Highland Drive are also ranches with walk-out basements on modest footprints,
without garags but with decks to mitigate the steep siopes. The houses across the street are mostly 1 1/2 and 2
stories. Four neighboring homes 64, 68, 71 and 72 Highland are also built quite close to the road as dictated by
sither a down slope or an up hill. See V10A & V10B.

Should any of the neighbors In a similar situation be granted a similar variance, the rustic character of the area will
be retained because of the low density, lush vegetation and dramatic changes in elevation of the area.

2 Alternatives not requiring a varlance:

A scheme to keep the 2nd floor behind the front setback was developed and submitted to the building department
for revisw et a time when it was thought the zoning code would be revised to clarify the language of 175-23 B2
limiting increase to 26% in floor area, not of the entire house, but enly to the front encroachment, thereby avoiding
the need for a zoning variance. Since the code revision has not been implemented and the applicant has been
permitted to move forward with a zoning variance application, the scheme being submitted before the Board is that
which stacks the front wall of the 2nd floor on top of the 1st fioor. This scheme is structurally preferable to the
alternative eince the greatest foad on the 2nd floor, i.e. its exterior wall and two tubs would no longer need to be

supported by beams on the 1st floor across its widest span.
(0



3 Varlances requested

The applicant is seeking a variance for front yard setback (176 Dimensional Table) of 42.6 ft where 50 ft is
required, the increase In height within a previously approved front yard encroachment (Sec.175-23 B1), and the
increase In floor area of 76% where 25% Is permitted (Sec 175-23 B2). See denial Istter on V14, Dimensional
Table on V15 and V15A, supplemental regulation 175-23 on V 18.

4 Environmental impact

The work requiring a variance, if permitted, will have minimal impact on the ground as it will be constructed using
the existing footprint. The maximum impervious surface allowed is 20% or 12,338 SF., The existing total
impervious surface coverage is 2,483 SF or 4%. The proposed addition on the 2nd floor will add an additional
1689 SF of Impervious surface, bringing the totat to 2,662 SF which remains at 4% of impervious surface coverage,
significantly below the 20% permitted.

Note: decks with a minimum 1/8" gap between deck boards are not counted as impervious surface per definition,
175-74.

No blasting, regrading nor any increase in paving Is being proposed. The normal drainage system will be
unaffected. No work will be getting closer to the existing well or septic system, There should not be any
increase in traffic, noise or pollution from the proposed work.

66 Highland backs onto Canopus Creek and is within 600 ft. of Cortlandt Lake, both glacial formations left from the
lce Age. Itis avery scenic area. It s also of historic interest.

See V10C for photos of the creek and lake. See V10D for historic sites within the nelghborhocd.
h Causaes for the need of the varlance

This property was purchased 6 years ago In October of 2014. The need for the variance is not self- created nor
the result of anyone's mistake, There is a C of O for the existing structure, See V6. No work requiring a permit
has been done on the house since Its purchase. The variance being sought is very small on a lot that is 1 1/2
times the size required. The work will not have a negative impact on the immediate nelghbors, the character of
the area or the environment, Whereas, it will greatly benefit the homeowners in allowing them full enjoyment and
use of their property. It should also enhance the attractiveness and property value of the neighborhood.
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50.8-2-37
BUITAN

DAOQ HANH

16 OX YOKE RD

90.8-2-41
BBAULAKBISHAT | Appl1&Aad"]
66 HIGHLAND DR

91.5-1-24
MULHEBARN JOHN
MULHEARN IRENE
69 STRUBEN RD

50.8-2-52

JAMES HELLER & JANET HELLER
3758 ORIOLE CT

SHRUB OAK, NY 10588

90.8-2-49
MENDELSON DORIT
440 HERITAGE HILLS
SOMERS, NY 10589

CHRISTINE FERREIRA
87 STEUBENRD.
GARRISON, NEW YORK 10524

90.8-2-33

AMADEI KBLLBY
AMADEI AMANDA
26 WINSTON LN

90.8-2-38

SIMONDS TIMMIB
MONACO HELEN

7019 ROMBOLLET TER

90.8-2-39

TSE DORIS

72 HIGHLAND DR
GARRISON, NY 10524

90.8-2-51

JAMES E CZUY

77 STEUBEN RD
GARRISON, NY 10516

90.8-2-48
MENDELSON DORIT
440 HERITAGE HILLS
SOMERS, NY 10589

90.8-245

CHRISTOPHER P. ROGANSKI EMILY

89 STRUBEN ROAD
GARRISON, NEW YORK 10524

90.8-2-42 -

CORDONE LEOPOLDO
OLSOX MARY

64 HIGHLAND DR

90.8-2-40

LORENZO DELMIRO
LORENZO FERNANDA
68 HIGHLAND DR

90.8-2-53
BOCCHINO JAMES
POTTER DONNA
73 STEUBEN RD

90.8-2-30

CARDILLO JAMES PATRICK
CARDILLO KIM

79 STEUBEN RD

$0.8-2-47

FALGIANO SCOTT
45 STEUBEN RD
GARRISON, NY 10524

50.8-243 -

RB LAND HOLDINGS LLC
16 CRESTMONT AVE
YONKERS , NY 10704
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RE: WILLIAM D. AND JUDY A. GENTRY
APPEAL NO. 375

SIRS:

PLEASE TAKE NOTICE THAT the attached is a true copy of a resolution of the
Zoning Board of Appeals of the Town of Philipstown, Putnam County, New York,
made the 7th day of December, 1987, end this day filed in the Office of the
Clerk of the Town of Philipstown. 5

pated: T hiah Jo 195 € Respectfully yours,

pLLLLL, AN
Louise Giardina, Secretary
Zoning Board of Appeals
Town Hall, Cold Spring, New York
TO:

william and Judy Gentry
Highland Drive
Continental village
Box 397

Peekskill, NY 10566

Town Board, Town of Philipstown
Town Hall
Cold Spring, NY 10516

Planning Board
Donald MchNally, Chairman
Garrison, NY 10524

Kenneth Tomann, Building Inspector
Town Hall
Cold Spring, NY 10516

Edward Doyle, Esqg.
1010 Park St.
Peekskill, NY 10566

Alan Steiner, Esq.
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William and Judy Gentry -2- December 7, 1987

At a meeting of the Zoning Board of Appeals of the Town of Philipstown,
Putnam County, New York held pursuant to resolution dated November 13, 1987
at 8:00 p.m., at Town Hall in the village of Cold Spring, New York, on the
7th cday of December, 1987, for the purpose of hearing the appeal of WILLIAM
and JUDY GENTRY, being Appeal No. 375.

PRESENT: Abby H. Hartman, Chairman
Victor Carlson, Member
Eugene DiBenedetto, Member
James Gilbert, Member
Anthony Merante, Member

The Chairman asked if each member present had reviewed the application and
filed papers and exhibits, and upon each answering in the affirmative, the
Board proceeded to its deliberations.

Upon deliberation had, the following resclution was offered by Mr. Gilbert
and seconded by Mr. Merante, to wit:

A RESOLUTION DETERMINING THE APPEAL OF WILLIAM D. AND JUDY A. GENTRY

william D. and Judy A. Gentry, having appealed for a variance to permit an
addition to a pre-existing nonconforming dwelling located on Highland Drive
in Continental Village, in the Town of Philipstown, in an R-40 District, as
described in the Notice in the "Putnam County News and Recorder." The matter
having regularly come on to be heard on December 7, 1987, applicants appesared
on behalf of the application. Noone appeared in opposition. After duly
hearing all the parties, and due deliberation having been had, the Board
finds the facts to be the following:

FACTS

1. William D. and Judy A. Gentry applied for a varinace to allow construction

of an addition with a nonconforming front setback to a pre-existing nonconforming

dwelling located on Highland Drive, in Continental Village in an-R-40 District.

2. Ownership of subject property was established by Applicants' Exhibit
No. 1, a copy of an indenture made on the 13th day of July, 1984, between
prigitte M. Steele (formerly Weisbecker) and William D. and Judy A. Gentry
for subject property, the indenture having been filed in Book 820, Page 15
of Deeds in the Office of the Putnam County Clerk on August 7, 1984.

3. Applicants' Exhibit No. 2 was a copy of a survey of subject property made
for William D. and Judy A. Gentry on April 28, 1986, by John Salvatore Romeo,
licensed professional engineer and land surveyor, No. 027846 of the State of
New York., Survey shows property containing 1.415 acres located on the easterly
side of Highland Drive and extending to Sprout Brook. Located on the property
is a one story frame house, set back 23 feet from Highland Road, with a wood
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William and Judy Gentry -3= December 7, 1987

deck on the southerly side and slate and concrete walks on the other sides.

Applicants' Exhibit #2A is a blow up of the copy of the survey showing the
proposed 16 by 20 foot addition on the northerly side of the dwelling. It is
set back 25 feet at the nearest point from Highland Drive. All other setbacks
are far in excess of those required by the Zoning Lew of the Town of Phillpstown.

Applicants' Exhibit No. 2C was a cover letter for the deed and surveys signed
by both Mr. and Mrs. Gentry pointing out that the addition will not be as
close to the road as the existing house.

F INDINGS

The Board having considered the application in accordance with its requirements
and having determined in its judgment that:

1. The addition of a baby to the family mekes more living space imperative.
The dwelling, which was built as a summer house, antedates zoning in the

Town of Philipstown, contains only about 600 square feet of living space, well
below the 720 square foot minimum required under the Zoning Law of the Town.
The proposed addition which is set back 4 feet from the front of the house,
will bring the living area to 920 square feet.

L
2. The land falls off abruptly some 35 feet immediately behing the house,
which is currently supported in the rear by 5 courses of concrete block,
rendering placement of an addition on the. back of the house unfeasible.

3. The present house consists of a living room, dining room and kitchen
with a bedroom on the basement level. The proposed addition would contain
an entryway, a stairway, a bedroom and bathroom upstairs and a bedrcom
and storage space on the downstairs (basement) level.

4. Health Department approval for the additions has been filed with:the
Building Inspector.

1T IS, THEREFORE, RESOLVED by the Zoning Board of Appeals of the Town of
Philipstown, Putnam County, New York as follows:

THAT A VARIANCE TO ALLOW CONSTRUCTION OF AN ADDITION WITH A NONCONFORMING
SETBACK TO A PRE-EXISTING NONCONFORMING DWELLING BE, AND THE SAME
HEREBY IS, GRANTED.

The question of adoption of the foregoing resolution was put to a vote on
roll call on the 7th day of December, 1987, the results of which were as
follows:

Abby H. Hartman voting for Approval
Victor Carlson Voting for Approval
Euguene DiBenedetto Voting for Approval
James Gilbert voting for Approval
Anthony Merante voting for Approval

There being no further business to come before the meeting, it was adjourned.
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CERTIFICATE OF OCCUPANCY 5839

.Philipslown Tax Map 7? Block :\::_- Lot "D-‘ y . .
Location of Premises #ﬁ%ﬁ[df_g_&f ey mdlme _/j eu 1‘.-/{& ,{iﬁ _ S'L?_/ SO J—é’, le .

. f P lnia) 3\ 4 :'13--:.:;.«..'!"'""{ 1 of T4 & _Zm:-*—‘t having
heretofore filed an application for a bull/iing permit pursuant to the Zoning Law, Sanitary Code, Bullding Code and the
Laws in elfect in the Town of Philipstoi+n, Putnam County, New York, having paid the required fee therefore and the
undersigned having by inspection ascertained that the applicant has subsequently proceeded with the erection or im-
provement of the proposed structure in compliance with Lhe requirements of the laws as aforementioned and that the
said work and materials met every requircment of the laws as aforementioned and that the premises have now been
fully completed and are ready for occupancy pursuant lo the provisions of law, Now, therefore, this certilicate of

-

occupancy is hereby issued under the f;g of the Town of Philipstown this._{.ﬂ_‘?_’ tlay 0! . IB_M.
?9/" - psanas E 375 oW OF HILIPSTCYN,NEW YORK
2 Befrm /J’éﬂ!( )ﬁm /6»1 Slecrre

Nat vaild uniess signed In ik by & dyly aviherized agent gid under By _ !
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CONTINENTAL VILLAGE
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{D MODEL DAIRY BARNS - WPA PROJECT
CINNABAR RANCH F
“ CONTINENTAL VILLAGE, INC. — OFFICES & BHOWROOM
A} CONTINENTAL VILLAGE PARK DISTRICT CLUBHOUSE
(D MINE & RAILROAD 8PUR |
) FOUNDATION - UNKNOWN ORIGIN
D) PHOENIX PAPER MILL, {1880-1872)
REMAINS OF 4 PRE-REVOLUTIONARY MILLE {1782-7)
OLD FigH HOUSE —
@ OLD CAOFT-ODELL HOUSE
) OLD BRIGGH HOUBE
(i) SITE OF ROBINSON'G BRIDGE
@ 1732 HOUSE, BUPPLY DEPOT, HUTS
@ OLD ET. MARY'S CHURCH G
@ & CANNON BITE
@ 82 MILE MARKER
@ HICHARDS HOUSE - OLD
@ MONUMENT TO MOTHEAS OF THE REVOLUTION
i OLD 8CHOOLHOUSE (1340s)
© REDOUST
@ REDOUBT
® APPROXIMATE SITE OF REVOLUTIONARY BARRACKS
® CANOPLUS INDIANS
@ CROFT IRON MINE TO PEEKSXILL BLAST FURNANCE R.R. |
@ SOLDIER'E SPRING i
{ip REVOLUTIONARY FOUNDATIONS AND OVENS H
@ REVOLUTIONARY HEADOUARTERS & PARADE GROUNDS
g GI:I.&WI \:::: HOSE & PALMER WERE HUNG i
51 MILE MA
CONTINENTAL VILLAGE D IRON MINE GRAVITY R.R. COUNTER
PARK DISTRICT Ji OLD SALT BOX HOUBE

j | — = ROSS HOUSE ‘vf
v 2 3 . 4 [ 5 8 \Lﬂﬁ?)

o VIRGINA GILBERT
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THIS INDENTURE, made the 30TH day of OCTOBER

BETWEEN
JAM MCGUIRE AND MARTIN MCGUIRE, 68 HIGHLAND DR., GARRISON, NY 10624

) 2014

parly of the first part, and
LAKEISHA T, E8AU, §§ Virgin'a Aaca, Vonktrs, u¥ 19703

parly of the second part,

WITNESSETH, that the party of lhe firsi pan, In consideraticn of ol
TEN ($10 ra

pald by the party of the second part, does hereby granl and release unio the party of the sscond p‘nrt. &te heirs

or successora and aselgns of the parly of the second part forgver,

' ALL that cartain plot, piece or parcel of land, with the bulidings and improvements thereon eracied, shuate,
| lying and belng In the

SEE SCHEDULE A ANNEXED

Baing snd Intended Io be the same premises conveyed o the parly of the first part by deed deted 5M8/2008, recorded
6/27/2008 In iiber 1806 page 78

TOGETHER with ell right, title and interast, If any, of the parly of the flret pert In and to eny streats end roads
abulling the sbove described pramises to the canter Iines thereof; TOGETHER with the appurtenances and el
the esiate end rghts of the party of tha first part In and 1o sald premiass; TO HAVE AND TO HOLD tha

premises harein granted unto the party of the second part, the helrs or successora end assipns of the parly of
the second part forever.

AND the perly of the first part covenants that the parly of the first part has nol done or suffered ahything
whereby the sald premises heve baen encumbered In any way whataver, except as sforesald,

AND the party of the firet pari, in compllance with Seclion 13 of the Lien Law, covenants that the party of the
first part wlil recelve the conalderation for ihis conveyance and will hokl the right to recelve such consideration
8 a fruel fund o ba appiled first for the purpose of paying the coat of the improvement and wil apply the same
first to the payment of the cost of the Improvement before using eny part of the total of the same for any other
purpfaa. The word "perty” ehall be consirued &s If It rend “partios” when ever the aense of Ihis Indenture so
requlres,

'I:!" “V:nnTN!aa WHEREOF, the party of the first part has duly executed this desd the day and year firal above

IN PRESENCE OF: : 14 ’

= | 1n

nd At \ B
| "W e, mmﬁfﬁﬂ Nefjn—,

Martin M<Gi{:ts by Jaml v
¥,

Slandard N.Y.5.T.\, Form 8002 « Bargaln and Safa Deed, with Covenant agninsl Granior's Acta~ Uniform Acknowlsdgment
Form 3280

o e =yt o
Hlule, agent (1 r.:J":"'. T
A

&



ACKNOWLEDGEMENT TAKEN IN NEW YORK STATR

Siete oF New Yok, County of WIESTCHESTIER , 98¢
Onthe 30  dayof OCT

before me, the undersigred, personally appeared
JAMI MCGUIRR

personnlly known (o mo or proved to me on the basls of setlefuctory
evidencs 1o be the individual(s) whose nome(s) Ia (are) subsoribed to the
within Instrumont and acknowledged to mo that he/sho/they exeouled the
saino [n hisMorthelr capacity(ies), and that by hisfher/thelr signature(s)
on the Insirumont, the individuai(s), or the person upen behnif of witlch
the Individuai(s) acted, axeouted the instrument,

L2V -

. ROBERTEON
N.;.{,“E'Juo. Sinle of Nuw York
No. omhnaﬁrﬂm
Cualified tn
commh.ldlm Expiren July 7 w

inthe year 2014

ACKNOWLEDGEMENT BY SUBSCRIBING WITNESS TAKEN
IN NEW YORK STATE

State of New York, County of ) 95
Onlhe day of In the year ’
before me, the undersigned, a Notary Public in and for sald State,
persohnlly nppeared

the subgoribing wilness to the foregolng Inavument, with whom 1 om
personally ncquainted, who, belng by me duly swom, did depose and say
thal hofshe/lhey reside(s) in

ﬂfllnllmd'lulhullhndy.mlhmdmmunbul-u.lnm
Uhat he/she/ihey know(s)

to be the individunt desoribed In and who executed the foregolng
Insirumant; thnt said subseribing wiinoss wes present and saw said

exeaute the same; and that sald witness el the same lime subseribed
Blghenthelr name(s) as & wltness thereto

Bargain and Sale Deed
With Covenants

Title No.

McGuirs

Esan

DISTRIBUTED BY

'YOUR TITLE EXPERTS

The Judiolal Title Insuranos Agenoy LLC
800-201-TITLE (8485) FAX: 800-FAX-8388

ACKNOWLEDGEMENT TAKEN IN NEW YORK STATE
State of Now York, County of

On the day of
befors ms, (he undersigned, personally spposned

in the year '

personally known 1o me or proved to e on the bz of satisfnotory
ovidenoe to be the Individunl{s) whose name(s) Is (ats) subscribed to the
within instrument and acknowledged to me thet Le/sheithey executed the
sams In hisMerAtheir copaoity(ies), and that by hisher/thelr signature(s)
on the Insirument, the individuak(s), or the persod upon behaif of which
ths Individual(s) acied, oxecuted the [nstrument.

ACKNOWLEDGEMENT TAKEN OUTSIDE NEW YORK
STATE

*State of , County of
%(Or lasert Digtriol of Columbia, Terriory, Possossion or Farcign Cousty)

On the day of OCT
bofore me, the undersigned personally uppeored

iﬂmm 2014

Porsonally known lo me or proved to me on the basis of satlsfectory
evidenos to bs the Indlviduai(s) whose neme(s) Is (aro} subscribed to (o
within Inatrument and acknowledged to ne that he/sheithey exocuted the
some in hiz/hegthelr cepacity{les), that by histher'thelr signature(s) on
the instrumont, the individual(s) or the person upon behalf of which the
Individupi(s) acted, executed the instrument, and that such Indivdual
make such appoarance before the undersigned In tho

(add the oity ar polltieal subdivision and the siate ar country or other
place the acknowledgement was taken).

SECTION: 50,8

BLOCK: 2

LOT: d1

COUNTY OR TOWN: Putnnm

= RETURN BY MAILTO:
Steven Cooper, Rag,

485 Contral Park Ave,, Suite 216

Scarsdale, NY 10383
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litlevest TitieVest Agency, Inc. u st o

TitleVest Order ¥#: ST-P-426040

Schedule A (Description)

ALL that certain plot, plece or parcel of land, situate, lying and being in the Town of
Philipstown, County of Putnam and State of New York, known and designated as Lot No, 20
on a certain map or plan of lots cailed "Map 10 of Continental Village, Town of Philipstown,
Putnam County, New York" made by Hens E. Frommholz, P. E. & L.S., Yorktown Heights,
New York, surveyed May 21, 1940 and filed in the Office of the Clerk of the County of
Putnam (Register's Office) Carmel, New York, on March 7, 1950 as Mep No. 372-F, being
more particularly bounded and described as follows;

BEGINNING &t a point on the easterly side of Highland Drive, sald point of beginning being
also the division line between Lots 21 and 20 on the above-mentioned map;

RUNNING THENCE South 54 degrees 01 minutes East, 288.17 feet to a point in the
division line between Lots 10 and 20 of the above mentioned map, sald point being also
beneath the waters of Sprout Brook:

THENCE South 41 degrees 40 minutes West along a portion of the division line between
Lote 10 and 20 and along the division line between Lots 9 and 20 of the above-mentioned
map, and still beneath the waters of Sprout Brook, 84.59 feet:

THENCE South 68 degrees 14 minutes West, along the division lines between Lot 20 and

Lots 8, 7, 6 and 6 of the above-mentioned map and still beneath the waters of Sprout Brook,
186.97 feet;

THENCE South 50 degrees 51 minutes West, along the division line between Lots 4 and 20
of the above-mentioned map and still beneath the waters of Sprout Brook, 29.22 feet;

THENCE South 54 degrees 01 minutes west, along the division line between Lots 20 and.
18, 182,33 feet to the easterly side of Highland Drive; and

THENCE North 35 degrees 59 minutes East, along the easterly side of Highland Drive,
248.00 feet to the point or place of BEGINNING.

FOR INFORMATION ONLY: Said premises also known as 868 Highland Drive, Garrison,
NY.

FOR CONVEYANCING ONLY, If intended to be conveyed: Together with all rights, title and Interest of, in and to any streels
and roads abutting the above describad premises, to the center ine theraof.

Schedule A (Descripilon) Page 1 of 1



a.'l‘» el Town of Philipstown

i Code Enforoement Office
R, 238 Main Street, PO Box 155

% '..'i.ﬁ:,ﬁ;-:'ﬁ.ﬁ..,'.i;f_- Cold Spring, NY 10516
RO N

Office (845) 265- 5202 Fux (845) 265-2687

Lakeisha Esau 9-17-2020

66 Highland Dr.
Garrison Ny 10524

Ref: Application for building permit
Proposed Second Floor Addition, Expand Decks

Tax map # 90.8-2-41 (SR Zone)

Included:

1.Application for building permit
2, Construction plans

3. Site plans with dimensions

The application proposes a second floor addition and deck extension within the front
yard setback.

The application proposes a 42.5 front yard sefback where 50’ is required.
Further the application does not comply with section 175-23 1-2

Since the proposal does not comply with the Town of Philipstown dimension table
table found in chapter 175 zoning code the application at this time is DENIED.

If you are aggrieved by this decision, you may submit an application to the Zoning
Board of Appeals pursuant to the provisions of article IV of the town code within
60 days from the date of this letter. An application is enclosed.

Any questions please contact this office.
Greg Wunner

¥

Code Enforcement Officer
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§ 175-23 General.

The purpose of this Article VI is to establish rules that apply to uses and structures initiated legally under previous land use
regulations but that no longer comply with this Chapter 175, Zoning, as it has been amended. There are three types of
nonconformity: nonconforming uses, nonconforming structures, and nonconforming lots. In any given situation, more than one of
these types of nonconformity may apply to a particular land use or structure, In which case the applicable rules for each type of
nonconformity must all be followed. Nonconforming uses, structures, and lots are legally permitted to be maintained in accordance
with the provisions of this chapter, As used in this chapter, the three types of nonconformity are (these are aiso defined in Article
Xin:

NONCONFORMING LOT

A lot of record which was created legally but which no longer complies with the area, shape, frontage, or locatlonal provisions of
this chapter for the district In which it Is located.

NONCONFORMING STRUCTURE

A structure which does not satisfy the dimenslonal requirements of this chapter for the district In which it Is located, but which
was not [n violation of applicable requirements when constructed.

NONCONFORMING USE
Any use lawfully existing at the time of the adoption or amendment of this chapter or any preceding zoning law or ordinance,
where such use has continued but Is not permitted by or does not conform with the use regutations of this chapter for the -
district in which it Is located. A preexisting lawful use which is allowed only by special permit under this chapter shall be
considered a conforming use unless it falls to comply with the site plan‘standards of Article IX.

A. Continuation. Any use, any bullding or other structure, or any lot, which existed lawfully (including by variance), on the effective
date of this chapter or any amendment thereto, and which fails to conform to one or more of the provisions of this chapter or
such amendment thereto may be continued, subject to the provisions and limitations herelnafter specified. Any business owner
or tenant may continue to operate an existing business, or any business in the same use category as the existing business, in a
zone where It is not permitted by this chapter, and may sell or transfer it to another owner or tenant who shall be permitted to
operate the same business, or any business In the same use category as the existing business, in the future,

8; Enlargement.

‘(i) Except as provided in Subsection B(2) below, nonconforming uses of land shall not be enlarged or extended and
conforming or nonconforming bulidings or other structures or parts thereof devoted to a nonconforming use shall not be
enlarged, extended, or structurally altered, except to change to a permitted use or where the result of such changes is to
reduce or eliminate the nonconformity. Nonconforming uses located in a bullding or other structure shall not be extended
to occupy fand outside such building or other structure. Nonconforming buildings or other structures shall not be
enlarged, extended, or structurally altered, except gthre"iﬁ-e enlargement or extension does not increase the
nonconformity. The helght of a nonconforming principal bullding that encroaches Into a required front setback area may
not be increased within the setback area. )

(2) Notwithstanding the provisions of Subsection B(1) above, a nonconforming use or structure. may be enlarged by a
maximum of 25% of its floor area or impervious surface coverage (whichever is less) by the grant of a special permit by the
Zoning Board of Appeals, provided that the Board finds that the eplargement will have no greater impact on nelghboring
land uses and the public than the existing use or structure, that the enlargement will improve the appearance of the site,
and that the enlargement will comply with applicable site plan criterla to the extent practical; and further provided that in
the case of a proposed enlargement of a nonconforming structure used legally for business purposes in the HC, HM, OC,
or M Districts, the Board shall be required to find only that the enlargement will have no greater Impact on the public and
on any neighboring residential or institutional uses than the existing structure and will not have an adverse impact on the
appearance of the site,

€. Moving, Nonconforming uses of land shall not be moved to another part of a lot where such uses would also be nonconforming.
Nonconforming uses of a buflding or other structure shall not be moved or extended to any part of the bullding or other
structure not manifestly designed and arranged for such use at the time the use became nonconforming. Nonconforming
buildings or other structures shall not be moved unless the result of such move Is to eliminate the nonconformity.

D. Changein use.



