MEETING AGENDA
TOWN OF PHILIPSTOWN PLANNING BOARD
Old VFW Hall, 34 Kemble Ave., Cold Spring, New York 10516
September 20, 2018
7:30 PM

Pledge of Allegiance
Roll Call
Approval of Minutes: July 19, 2018 - Regular Monthly Meeting
C orrespondence:
Letter from A. Wachsman regarding Campbell Approval of Access on Upland Drive
Public Hearing:
Barbara Peck-Eyler, Lake Celeste Drive/Old Albany Post Rd.

TM# 72.18-1-5

(Proposed construction of a new single-family residence and driveway with detached garage.
Applicant is seeking approval of access and site plan approval)
Old Business:
James Copeland, 3052 Route 9, Cold Spring

TM# 27.16-1-27

(The applicant is seeking a change in use from retail to office space. The space was previously an
antiques store and is located in the HC zoning district.) (Mr. Gainer was directed to prepare draft
resolutions to vote on this evening)
Garrison Property Holdings LLC, 88-92 Whippoorwill Pond Rd.
TM #’s 90.-1-21 & 90.11-1-6

(The applicant is seeking Major Site Plan approval for the construction of a new single-family
residence (accessory cottage), resurfacing and improving a portion of the driveway and the
installation of a septic system. Additionally, 3 building will be razed, a cottage, a barn & a
garage) (Mr. Gainer was directed to prepare draft resolutions to vote on this evening)
Taylor/Fratesi, 220 South Highland Road, Garrison

TM# 50.-2-63.3

(The applicant is seeking site plan approval for a 3-bedroom, 3.5 bath, single family home of
4020 sf with a detached garage of 898 sf. The vacant lot consists of 17.08 acres.) (A site visit was
conducted on September 9, 2018)
New Business:
SEJE Realty, LLC, 1510 Route 9

TM# 82.7-1-14

(The applicant is seeking Amended Site Plan approval for changes to certain areas on the
approved site plan from March of 2018. The changes of concern are 2 areas where additional
outdoor storage has been added. The first change is a northerly extension of the approved

outdoor storage area increasing its area from 800 to 1034 square feet, an increase of 212 square
feet. In conjunction with such, a fence is proposed along the edge of the existing parking area for
screening from Route 9. The second area is new and covers approximately 600 square feet in the
northerly portion of the site, against the west face of the retaining wall on the easterly side of the
property. The area is limited to a maximum height of 3 feet.)
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PHILIPSTOWN PLANNING BOARD
MEETING MINUTES
July 19, 2018

The Philipstown Planning Board held the rescheduled May monthly meeting on Thursday, July
19, 2018 at the Old VFW Hall, 34 Kemble Ave., Cold Spring, New York.
Present:

Anthony Merante, Chairman
Kim Conner
Neal Tomann
Dennis Gagnon
Neal Zuckerman
Stephen Gaba, Counsel
Ronald Gainer, Town Engineer
Chris Robbins, AKRF Consultant
Aaron Werner, AKRF Consultant

Absent:

Peter Lewis
David Hardy

Chairman Merante opened the meeting at 7:30 p.m. with the Pledge of Allegiance. Roll call was
taken by Ms. Percacciolo.
A. Minutes

The minutes of the June 21, 2018 Regular Monthly Meeting were reviewed. Mr. Tomann moved
to adopt the minutes and Mr. Gagnon seconded the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

B. Old Business
Jaymark Jewelers, Inc., 3612 Route 9, Cold Spring

TM# 17.-1-46

Chairman Merante reported the board is in receipt of a draft Negative SEQRA Declaration as
well as a draft Approval Resolution which Mr. Gainer was directed to prepare at the last monthly
meeting.
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Mr. Gainer reported, since the last meeting there have been referrals that have been responded to
by both Putnam County Planning and the local Fire Department, which came back with
satisfactory responses. Mr. Gainer stated the board is in receipt of both a draft Negative SEQRA
Declaration as well as a draft Approval Resolution for their consideration this evening.
Ms. Conner made a motion to adopt a Negative Declaration under SEQRA and Mr. Gagnon
seconded the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

Ms. Conner moved to approve the amended site plan and Mr. Tomann seconded the motion. The
vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

Hudson Highland Reserve, Route 9 & Horton Road

Mr. Gaba stated the last meeting resulted in the completion and closing of the scoping session,
with the exception of written comments for another week. AKRF has prepared a very thorough
memo to the board which goes over all the oral comments and written comments that were
submitted. The memo organizes the comments and references where the various issues raised are
covered in the draft scope. Mr. Gaba stated that AKRF, working with the applicant, have put
together a slightly modified version of the draft scope which was before the board during the
scoping session. He added, that modified version is what is before the Planning Board this
evening for consideration. Mr. Gaba explained, tonight the board can adopt the scope as revised,
propose further changes to add or remove something or change the language, or reject the scope
in its entirety and request it be redrawn. Mr. Gaba stated that he does not personally see grounds
for rejecting it entirely and reminded the board there is a 60-day clock, which ends August 4th.
Chris Robbins of AKRF stated his office prepared a memo documenting all of the written
comments that were received prior to the scoping session, verbal comments during the scoping
session at the last Planning Board meeting and then written comments received subsequent to the
scoping session, before the close of the comment period. He stated there were 69 comments in
total which were then all organized by topic so that they fit into the existing framework of the
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draft scope that was prepared for the board’s review initially. Mr. Robbins explained, as you go
through the memo you will see that there is annotation which indicates where within the scope
each one of those comments will be addressed. He continued, some of those comments resulted
in changes to the scope itself. He continued, those annotations indicate where those changes were
made as well. That memo itself is a complete review and summary of what was received for
comments and were those comments will be addressed or have been addressed.
Mr. Robbins stated that also included in that package was the revised scope, which is their
collective assessment of the comments themselves that were received and then addressed, within
that revised draft scope, how they felt each could be handled. He stated it is their belief at this
point that the scope is complete but if there are comments that the Planning Board has they
should be discussed now. Mr. Robbins stated, if there are changes that are needed, the scope
could be revised and be adopted with those revisions this evening. Mr. Robbins stated that
included with that package was all the written comments, verbal comments and the transcript
that that was received.
Mr. Zuckerman stated he had 2 comments to share. First, Mr. Zuckerman wished to praise
himself and the Planning Board as he had visited Dolly’s at the Garrison Landing the previous
evening. He stated the board doesn’t often get the chance to praise the work they do. He stated,
the board spent a lot of time reviewing that application adding it came before the board multiple
times. Mr. Zuckerman stated it is a beautiful space and they did an incredible job. He stated there
had previously been several proposals for that property, adding that the wife of a current board
member is one of the co-leaders of that property. Mr. Zuckerman stated it is fantastic and shows
the important work that this board does in improving this community.
In relation to the Hudson Highlands, Mr. Zuckerman stated his appreciation for all the work that
Mr. Gaba and the board has done and for the community for helping participate in the draft
scope. He stated he is aware of how difficult it has been to get to this point. Mr. Zuckerman
stated he wished to direct a comment to the applicant regarding the alternatives section of the
scope. He urged the applicant to listen to the voice of the public and the board members to
consider alternatives related to at least 3 things: the homes ringing the pond, the uniformity and
size of the homes and the need for clustering, and the scale and number of horses in the farm. Mr.
Zuckerman said he states this without prejudice but states it to repeat and bring emphasis to the
fact that the public has come out and stated over and over again these points, which have also
been stated by this board for years.
Ms. Conner stated that some of the comments in the scope are kind of concise and she wants to
make sure that included in these are some of the concerns. For example, where it says in Section
IV(B)2 “Description of existing and proposed access to the site” Ms. Conner questioned
whether that includes the comment from the DOT about Route 9 and how DOT seems to not
want access off of Route 9 and instead use alternative access.
Mr. Robbins stated the applicant will have to address that. He stated they have been informed by
the applicant that they provided the information requested by the DOT and will work with them
to attempt to resolve the comment with regard to access off of Route 9.
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Ms. Conner questioned whether it needs to have a fuller description in the scope in terms of that.
She stated she was unable to attend last month’s meeting but had looked through the examples
AKRF has provided of other draft scopes and some of those were extremely detailed, while this
scope is fairly concise. Ms. Conner explained, she wants to ensure that all the things that people
are interested in are included in the scope.
Mr. Robbins stated the applicant will need to provide a description of the existing access, which
is the 2 roads currently that provide access up toward the project site, and the proposed access,
which is the new curb cut to Route 9; both would have to be described in the EIS, which would
include the DOT’S concerns. Mr. Robbins stated, if the DOT has concerns and it becomes
problematic for providing access to that location, that would have to be an additional analysis
done to look at how else or other options for getting into that project site.
Ms. Conner stated that, also having to do with access, there is a proposal to change the zoning in
that area. Also, one thing that has been discussed in the past is petitioning the town to relax the
road standards within the development for width and narrowness. Mr. Gaba stated that has not
yet occurred. He stated the application for a zoning change is in and pending before the Town
Board but is not aware of any application that have been made in regard to the road standards
and questioned Mr. Watson on the topic.
Mr. Watson stated he believes it has, that the initial application included that. Mr. Watson
clarified that they have asked that the Town Board apply alternate road standards consistent with
the code. He stated there is a section of the town code for streets that provides for an applicant to
apply for alternate road standards. Mr. Watson stated they are not asking for relief from any of
the things Ms. Conner mentioned but for relief from the grade of a connector street at 8% or 10%
in order to minimize the cut that is required to get up from Route 9. Mr. Robbins stated the
applicant will have to address whatever requirements are needed or any variances associated
with their proposed action; if there is some need for relaxation of the code with regard to the
percent slope on those roads, that will have to be described in the EIS.
Ms. Conner stated, in IV(C)l(c) it says “Equestrian Center-full description of building
configuration, uses, and maintenance operations” and questioned if that includes such things as
staffing, events, visitors, parking and ownership. Mr. Robbins stated that is the intent. He stated
the project description, design and layout, is to outline and detail all of the requirements that will
be needed for the construction and operation of the proposed action. Ms. Conner stated it says
‘maintenance operation’ and she wants to ensure that it’s not just maintenance operations, that it
is operations, generally. Mr. Robbins responded, if that is something the board wants to see it can
be added to this. Ms. Conner stated she would like to see that.
Ms. Conner stated, in IV(C)2(a) it says “Proposed impervious surface areas, including all roof
areas, roads, driveways, garages”, adding that, based on the presentation that was given last
month, the paddocks are also going to be impervious surfaces. Mr. Robbins stated that will be
captured under “roof areas”. Ms. Conner stated the paddocks are not enclosed and with a roof.
Ms. Conner stated under V(A)l(b), “Groundwater resources” it says groundwater resources will
be described using existing relevant studies, such as the Chazen report on Philipstown
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Groundwater Resources (2007). She stated she would like it to include the comment from the
Hudson Highlands Land Trust that there were several other studies; she’d like to know that those
are included as well and it’s not just the Chasen study. Mr. Robbins stated those and others where
applicable will be included in the document. He added they have had conversations with the
applicant and they understand that this will be a review of all relevant and applicable studies and
reports and they will document each one of those that were reviewed in the DEIS. Ms. Conner
questioned who determines which ones are relevant. Mr. Robbins stated the applicant and the
Town’s consultants would make those determinations.
Mr. Watson stated that the HHLT comment letter suggested that the applicant wait until the 2019
study by Chasen is complete but they do not want to be held to waiting for that to be complete,
possibly a year from now. Ms. Conner clarified, what she is referring to is comment #30 in
AKRF’s memo and suggested they check and see which ones are referred to in that specific
comment. Mr. Robbins stated there were 2 comments provided by HHLT that identified reports
and studies that could be reviewed and addressed in the DEIS. Ms. Conner stated she was in
agreement with Mr. Watson and the applicant should not have to wait until that Chazen study is
done.
Ms. Conner continued, in V(A)2(a)ii which is “Anticipated impacts, Impact on Ulmar Pond and
Clove Creek due to siltation, erosion, pesticides, herbicides, fertilizers, waste and eutrophication,
including from Equestrian Center” she would like to make sure that in that waste, things like
veterinary medicine are being included. She stated it is her understanding that horse feed
apparently contains medications, in addition to a veterinarian visiting the property when needed.
Under V(A)2(b) “Groundwater” she requested that the impact from swimming pools be added
as ‘item iv’ and is one of the things the board has talked about before. She stated when people fill
their pools, they often start off with water that is trucked in from somewhere else but as the
season moves along, people tend to top it off from their well and if all of these houses are
expected to have pools, that’s going to be a significant draw.
For V(B)l(c), “Include review of existing relevant studies, such as the NYSDEC Habitat
Summary for the Town of Philipstown (2014)”, Ms. Conner requested the studies be listed or it
could be made sure that the studies that are in comment #41, in the absence of the one previously
mentioned by Mr. Watson, be included. Mr. Robbins stated, the way they’ve got it prepared and
presented in this scope is that they provide an example of those studies. He stated they have had
conversations with the applicant and they will include studies that are relevant from the HHLT
list as well as any other studies that look to be relevant.
Ms. Conner reported that V(B)2(b) is “Anticipated Impacts - Describe impacts on protected
species, including from equestrian center” and the one before that reads “Describe impacts on
forest fragmentation, including from equestrian center” and stated a lot of people have talked
about how there was a potential impact from encircling the pond. She questioned if this fit into
either of those 2 categories of anticipated impacts. Mr. Robbins stated they captured impacts on
the pond in the surface water portion of impact analysis. He stated, if you look at anticipated
impacts under V(A)2(a)ii, the impacts associated with the entire development program, including
the equestrian center, will be addressed, impacts to Ulmar Pond and Clove Creek will be
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addressed in that line item. Ms. Conner questioned that it was listed under ‘surface water’ and
not ‘endangered species’. Mr. Robbins stated, the impacts associated with the proposed
development where it says “describe impacts on protected species including from Equestrian
Center” that covers all of the development in its entirety. Mr. Gaba stated, when the DEIS comes
the board will just have to make sure that the potential for impacts on wildlife from the
construction of the houses around the pond is at least looked at. Ms. Conner clarified, not just the
construction of the houses rather the wall that is going to go around the pond.
Mr. Robbins explained, the applicant will take this scope and prepare a draft of the draft EIS, a
preliminary draft, and AKRF and the board will have an opportunity to go through that document
and check each one of these items to make sure that what was intended from the Planning Board
and their consultants has been addressed, as a completeness review, before it goes to the public.
He stated there will be internal reviews to make sure that the applicant has addressed all of what
is in the scope and what they understand to be in the scope.
Ms. Conner questioned if under C “Zoning & Land Use” under number 2, “Anticipated
Impacts”, there should be mention of the possible impact on schools. She stated there have been
comments on the issue but was unsure if this section is where something like that would be listed
or if it should be elsewhere in the document. Mr. Robbins stated he did see that as well and that it
could be added.
Steve Gross stated, certain things were not included because they were not part of the resolution
of the Planning Board as being a potential impact. He added, when the Planning Board did the
determination of significance, they made a list of what the issues were, which is what guided the
applicant’s team in developing the scope. He reported that any impact on schools was not
included and they are not required to look at anything that has already been dismissed by the
Planning Board.
Mr. Gaba stated when the board made its Positive Declaration they were guided by the EAF,
which determined if there was going to be large, medium, or no impacts to various aspects. He
stated he does not recall where the board landed on community resources, which is where school
district impacts would be. Because of that reason, he can not tell the board whether that’s
something appropriate to include in the scope or not.
Mr. Robbins stated, at this point, it is up to the board if the wish to see something specific in
there. He continued, as Mr. Gaba had mentioned, there was a part 2 of the EAF prepared for this
project and in that part 2, impacts associated with that specific item for this project were not
deemed to be significant. As a result of that, the scope reflects those items that were identified by
the board and its consultants as being potentially significant. Mr. Robbins stated, there were
items that were addressed previously that had the potential to be significant that were reviewed
and based on input from the applicant and review by the consultants, it was determined that they
weren’t necessary. He added, they have included in the scope language where the applicant will
have to take a look at the potential impacts associated with both the proposed development
program as a weekend, non-seasonal, non-permanent residence and then also the more
permanent conditions. Mr. Robbins added, as we go through this process, if it looks like there’s
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the potential for there to be additional impacts associated with a particular item that did not come
up, they can be discussed later.
Mr. Gross wished to clarify and stated, when they had that discussion, he pointed out that when
they do the impact analysis, they assume the worst case. So, they are assuming a full, year-round
occupation of the development and are not actually going to be doing a comparison, per se, of
weekend use versus year-round use; they are going to assume year-round use. He added, they
may make a notation that the impacts are anticipated to be less if the unit’s end up only being
occupied seasonally or weekend or whatnot, but the analysis will be based on year-round
occupation.
Ms. Conner noted that under “Anticipated Impacts” in the same section, “b” says “Document
zoning compliance of the proposed project, including Sections 175-19 through 175-21 ” and
questioned why Section 175-49 isn’t listed in there as well.
Mr. Robbins stated, he and his colleagues read of the code is that section 175-49 applies to
boarding large animals on a single residence, a single residential property. He continued, the
LLU’s that are identified require a minimum, 40,000 square feet if you’re going to have LLU’s
on your individual residence. In this case, they will not be on individual residences. Mr. Robbins
stated, the review that he and his colleagues did indicates that that section does not apply to the
equestrian center.
Ms. Conner continued, under V(D) “Community Character” 1(b) it says “Identify any aesthetic
or visual resources on the site and within 14 mile of the site, including views from Scofield Ridge
and Fahnestock State Park”. She stated that in the comments, Hudson Highlands State Park was
stated, rather than Scofield Ridge, and questioned if they’re synonymous.
Mr. Robbins replied that Scofield Ridge is in Hudson Highlands State Park and that the ridge
was mentioned in one of the comments from HHLT and the intent was that it was from this this
location in the park.
Ms. Conner stated her last question concerns traffic and it states that traffic is not part of the
scope and questioned why not.
Mr. Robbins responded, as discussed earlier, there was a traffic analysis done previously for this
project, which was prepared by the applicant’s consultant and submitted as part of the part 3
EAF. He stated that analysis was reviewed and it was determined at that time that there would
not be a significant impact associated with traffic, based on the existing proposed program, with
a new curb cut on Route 9. Ms. Conner stated her personal opinion that there will be more traffic,
based on some of the comments, such as the auxiliary companies that will have to come and
service all the properties and service all these horses.
Mr. Tomann stated that his questions tend to revolve around waste management. He questioned if
section IV(D)2 “Maintenance” (a) “Roads, utilities, and common open space” is where the
maintenance of the Equestrian Center, basically waste removal, would be discussed and if they
have the ability to elaborate on that or ask for more specifics.
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Mr. Gaba stated he believes they already have a waste processing plan in part 3 of the EAF and
stated that would be incorporated into the DEIS but would expect that the waste management is
going to be included under “Equestrian Center - full description of building configuration, uses,
and maintenance operations” IV(C)l(c), noting that ownership, staffing, parking, events, and
visitors have also been added to that section as per comments from earlier this evening.
Mr. Tomann stated that is fine, as long as it is discussed somewhere in the scope as a lot of
people made comments regarding the math, 40 horses and (1) 40-yard dumpster, which when he
reads this it tells him that means a new dumpster every day.
Mr. Gross reported, in addition, when they get to anticipated impacts for surface water and
groundwater, including from the equestrian center, that is another place they plan on addressing
the management of waste so that it is not going to impact surface or groundwater.
Mr. Gagnon stated he had no further comments at this time.
Chairman Merante stated some of the comments he has have already been expressed but in
response to Mr. Gross talking about whether the homes would be full time or remain weekend
homes, he stated that in his memory of this whole project, it has always been presented that the
homes would be weekend homes. He added, once they’re converted to full time, with children
and whatever, the impact on water resources and traffic and everything else is going to be
significantly increased.
Regarding water usage, Chairman Merante stated that the drawdown on the water table based on
25 individual wells, on a weekend basis it’s about 1/3 or less than if they were full time. He
expressed his concerns about the drawdown on the water table, not only for the people in this
community but the people surrounding it and those who build individual homes farther up the
mountain.
A major question the Chairman still has not seen an answer to is, if there is not going to be a dry
hydrant installed; what other resources are there for fire protection.
Mr. Gross stated that when they do their impact assessment, including on water supply, they are
going to assume full time, full occupancy.
Chairman Merante stated another major concern is the equestrian center and how it will be
limited. There have been discussions about a Homeowners Association and a staff of roughly 12
people and vehicles entering and exiting the property and the equestrian center, not just with the
horses and removal of waste; everything associated with it has severe impact on this site. The
Chairman referred to comment #9 which questions how the riders will be constrained to keep the
horses in the paddock; it will be very tempting to go out riding amongst the hills and such and he
questioned how this will be prevented.
Chairman Merante stated the three big issues with this whole thing are water, the intensity and
size of the homes, and the equestrian center.
8

Philipstown Planning Board
Monthly Meeting Minutes
July 19, 2018

Mr. Gaba stated there have been a few amendments/corrections to the draft scope voiced this
evening and suggested, if the board is so inclined, they could adopt the draft scope as amended.
Chairman Merante reminded everyone that the shot clock runs out on August 4th.
Ms. Conner moved to adopt the Scope as amended and Mr. Gagnon seconded the motion. The
vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

Mr. Zuckerman requested the board be informed of the process going forward.
Mr. Gaba stated the amended draft scope has been adopted. AKRF will make the changes and
supply a copy to the board members and the applicant. The applicant will take the scope and
begin work on a draft environmental impact statement. Mr. Gaba suggested it will probably go
through one iteration or more. Once they feel they are ready to present the DEIS to the board
they will submit it, at least, to the consultants to take a look at first, although they are not
required to and can just submit right to the board. Mr. Gaba suspects it will be submitted to the
consultants first and they will take a look at it and see if they feel it addresses all the items which
are to be addressed in the draft scope. Once there is some understanding, or at least an agreement
to disagree, as to what’s in there, they will submit it to the Planning Board and they will take a
look at it and if they find that everything’s been addressed, then the board will adopt the draft
environmental impact statement. Mr. Gaba explained, the board does not have to agree with
everything that the applicant puts out; they’re entitled to present, as long as they cover the topic,
their version of it or their opinion of things. Once the DEIS is approved, a public hearing will be
scheduled and that hearing will result in comments, which will have to be addressed by the
applicant. Mr. Gaba continued, once those comments are all addressed in a document it’s called a
Final Environmental Impact Statement. That FEIS will be submitted to the board and the board
will have to decide if they have addressed all the comments that have been raised by both the
board and the public. Once the board adopts the Final Environmental Impact Statement they will
be in a position to draft a “Finding Statement”. Mr. Gaba added, just because the applicant
submits a study to the board does not mean it has to be accepted; if the board has good reason to
question what’s in a study, they can commission their own study to be included in the FEIS. Mr.
Zuckerman questioned who funds that and Mr. Gaba explained that would be funded by the
applicant. Mr. Gaba stated you end up with a Finding Statement and the board will act
accordingly off that.
C. Public Hearing
James Copeland, 3052 Route 9, Cold Spring

TM# 27.16-1-27
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Jamie Copeland was in attendance as the applicant on the project. He reported he is seeking a
change in use for the property located at 3052 Route 9. He explained the building was formerly
an antique shop and has approximately 4000 square feet. Mr. Copeland stated the goal is to add
office use to the occupancy. He wishes to add a couple of handicap parking spaces that are on
grade with the front door as well as more clearly define the parking that’s been there since it was
a store.
Ms. Percacciolo read the public notice.
Mr. Copeland reiterated they are pursuing additional use to add office to retail at that location.
He stated they are adding some handicap parking and also have some improvements to
designated parking barriers. He explained there is a rail that will protect the ramp that goes up to
the parking spaces. Mr. Copeland stated they will be using existing light fixtures on the outside
of the building and understand that the fixtures themselves need to qualify for dark night
qualifications. He stated there has been a request for them to add some screening from the road
so that it is clearly evident that you’re not to drive off of route 9 to the front door. Mr. Copeland
reported they have plans to build a set of steps off the rear of the building to add easier access
from the parking into the building. Mr. Copeland stated, at this time there are no plans for an
addition onto the building; other than the extended driveway to the handicap parking spaces, the
site is staying virtually the same.
Mr. Gainer reported the applicant is here this evening for the conduct of a public hearing. He
stated there has been a prior technical memorandum issued by his office when the project first
appeared before the board, and there are some open technical issues that remain from that. He
reported the necessary referrals have been accomplished and the Planning Board had performed
a site inspection back in May, with a memorandum issued summarizing comments offered, that
might also still have some technical issues to resolve. Mr. Gainer stated the goal of this evening
is to conduct the public hearing and added that he can work directly with the applicant to try and
resolve those technical concerns to make sure they are addressed prior to or as a condition of the
board’s approval.
Ms. Conner stated, in the back, past the building, the applicant is proposing parking, which is
really close to Clove Creek, it’s higher but it’s still very close. Ms. Conner questioned, if there
are going to be cars parked there, if there’s any kind of impervious surface or mitigation or
something in case any of those vehicles leak some type of fluid.
Mr. Gainer reported he has had conversations with the town Natural Resource Officer who
indicated that a permit will be required from the Conservation Board for the improvements
planned in the vicinity of the Creek. He stated the applicant had been directed to deal directly
with that board. Mr. Gainer stated that will be an obligation and if the Planning Board is so
inclined, it could be a condition of any action of theirs. Mr. Gainer stated the applicant will have
to deal with any issues relative to Clove Creek and the issue of that parking.
Ms. Conner questioned, if they were to make that a condition of the Planning Boards approval,
what does that require. Mr. Gainer explained, if the board is otherwise prepared to move the
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project forward to an approval, it would be a condition of that approval. He explained, the
approval of any outside agencies that are necessary are always identified in the approvals and
they must be obtained before the site plans are signed by the Chair.
There were no comments from the public.
Mr. Zuckerman moved to close the public hearing and Mr. Gagnon seconded the motion. The
vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

Mr. Tomann moved to direct Mr. Gainer to prepare a draft Negative SEQRA Declaration to be
voted on at the next meeting and Mr. Zuckerman seconded the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

Ms. Conner moved to direct Mr. Gainer to prepare a draft Site Plan approval resolution, with the
conditions discussed, to be voted on at the next meeting and Mr. Tomann seconded the motion.
The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

Garrison Property Holdings LLC, 88-92 Whippoorwill Pond Rd.
TM #’s 90.-1-21 & 90.11-1-6

Chairman Merante read the public notice.
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Glenn Watson of Badey & Watson was in attendance representing the applicant. Mr. Watson
reported the property is approximately 80 acres, most of which is covered by a conservation
easement. The area being discussed this evening is outside that conservation area.
Mr. Watson stated, the visual the board is looking at is the demolition plan. He stated he
highlighted 3 buildings that exist today that are being removed and pointed out part of the
driveway is going to be disturbed because it is going to be enlarged. He continued, the
demolition plan identifies the 3 buildings to be removed. Mr. Watson stated the existing parking
is going to be changed, not removed. He added that they have itemized the individual trees that
are going to be removed.
Mr. Watson reported, the project involves taking those things out and replacing those 3 buildings
with 2 buildings in roughly the same location. He stated there would be a reduction in the total
square footage and an increase in the impervious surface parking, which is mainly to
accommodate fire truck access to this portion of the site.
Mr. Watson pointed out the loceition of the new septic being planned. He stated there was a
question that Mr. Gainer raised with regard to the original map, which had showed some steep
slopes in one location because they hadn’t weeded out those areas of steep slopes that were too
small. That has now been done and submitted to Mr. Gainer. Mr. Watson explained, although
they are physically steep, they’re too small to be qualified, further explaining that the town steep
slopes ordinance requires a minimum size for something to qualify as a regulated steep slope.
With that, Mr. Watson stated he would be happy to answer questions the board may have.
Mr. Gainer again stated that this project is on tonight for the conduct for a public hearing and the
board had previously made a site inspection back in May. He stated his recollection, from the
initial technical review that was issued by his office as well as comments raised at the site walk,
that there were still some open technical issues, nothing extremely significant, that have to be
addressed which he can work with the applicant’s consultant on to resolve subsequent to tonight.
Mr. Gaba questioned if Mr. Gainer was satisfied with the issue of the steep slopes. Mr. Gainer
reported he does not recall receiving any updated information from the applicant’s consultant but
that is something he can quickly resolve with the applicant.
There were no comments from the public.
Mr. Zuckerman moved to close the public hearing and Mr. Tomann seconded the motion. The
vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent
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Mr, Zuckerman moved to direct Mr. Gainer to prepare a draft Negative SEQRA Declaration to be
voted on at the next meeting and Mr. Tomann seconded the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

Ms. Conner moved to direct Mr. Gainer to prepare a draft Site Plan approval resolution,
conditioned on Mr. Gainer being satisfied regarding the issue of steep slopes, to be voted on at
the next meeting and Mr. Tomann seconded the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

D. New Business
Taylor/Fratesi, 220 South Highland Road, Garrison

TM# 50.-2-63.3

Joseph Fratesi, applicant, reported that he and his wife own the property at 220 South Highland
in Garrison, noting it outlined in red on his survey. He stated the property is located directly
across from the Garrison Fish Game Club. Mr. Fratesi stated it is a 17-acre parcel which
currently has no structures on it. There is a driveway and utilities (electric) in place and a well
has been dug. Mr. Fratesi stated he and his wife wish to build a 4000 square foot single family
residence with a 900 square foot garage, oriented as shown on his plans. Mr. Fratesi explained,
the driveway is long and goes into the property up to the top, relatively flat land. He stated he
was prepared to answer any questions the board may have.
Mr. Gainer reported the board has a technical memorandum issued from his office concerning the
project. Mr. Gainer stated that he has reviewed the initial materials that have been filed. He
explained the project is before the board because residential projects with a proposed footprint of
over 3000 square feet require site plan approval.
Mr. Gainer suggested, preliminarily the board should initially classify the project, which
represents a “minor project” pursuant to the town regulations. That classification should be made
at tonight’s meeting.
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With respect to SEQRA, Mr. Gainer reported that a full EAF part one has been filed with the
board. He stated there are some technical comments on that so he is seeking an amended or
corrected Part 1 statement from the applicant for the boards review and ultimate action.
Mr. Gainer stated, with respect to referrals, there are no mandatory referrals required based on
the projects location but, based on a review of constraints mapping that is available, his office
would suggest to make a courtesy referral to the Conservation Board because there is a
floodplain for the adjacent brook and there’s also DEC wetlands in the area. He also suggested,
as is often done, a courtesy referral be made to the Garrison Volunteer Fire Department.
With respect to the plans, Mr. Gainer stated there are various technical issues that they’ve
provided to the applicant which he should provide to his consultant to make sure the maps or
plans get modified.
Ms. Conner questioned if the driveway is built all the way up to where the house site is already.
Mr. Fratesi stated it is and believes it was constructed approximately 12 years ago. Ms. Conner
questioned if there would be any further excavation for the driveway. Mr. Fratesi reported there
will have to be some improvements made to the driveway in order to get heavy equipment up
there, but there won’t have to be any substantial excavation or anything like that.
Mr. Fratesi reported that there is a conservation easement on the property which substantially
limits what, where, and how they can build.
Ms. Conner asked where the house is sited in relation to the ridgeline. Mr. Fratesi pointed out on
his visual how the driveway comes up and where it gets steep. He stated the property line runs
right along the ridgeline and the house site location is above, at the highest point on the property.
Ms. Conner stated, what the board wants to know is how that fits into the zoning.
Mr. Gainer stated other things to note that are identified in the technical memo. One concerns
the issue of ridgelines. The town mapping that identifies ridgelines indicates that the ridgelines
in this area are off the property, and so did not seem to be impacting the development. However,
as the boards usual protocol, his office is recommending that a site visit be conducted to evaluate
the issue of access and understand that driveway and the issues of visibility and that concern.
Mr. Fratesi stated they are a pretty substantial distance away from the ridgeline but the grade
does drop toward it. In terms of where the house can be built, they are absolutely limited by the
conservation easement; there is one spot on the property where the house can be built.
Mr. Gainer stated, seeing as it’s a minor project, public hearings are discretionary, so that’s
another decision to be made by the Board.
Ms. Conner moved to declare this proposal a “minor project” and Mr. Zuckerman seconded the
motion. The vote was as follows:
Anthony Merante
Kim Conner

-

Aye
Aye
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Aye
Absent
Aye
Aye
Absent

Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

Mr. Gainer suggested that referrals be made to the Conservation Board and the local fire
department. Mr. Tomann questioned why the project is being referred to the Conservation Board
when it is marked “no” on the wetlands question in the EAF. Mr. Gainer responded that when
you look at the State DEC Environmental Mapper which the DEC administers, it identifies a
wetland along the very easterly perimeter of the property, and for only that reason. Chairman
Merante stated the referral is usually made as a courtesy on projects like this. Mr. Tomann
questioned where that leaves the Planning Board procedurally.
Mr. Gaba stated, they are not required to go to the Conservation Board; if they were a referral
would not be necessary. He continued, the practice of this board has been, whenever there are
wetlands on the property, whether they’re impacted or not, or if there are significant wetlands,
like DEC regulated wetlands or a stream nearby, with at least some potential for impact, whether
it’s for erosion or whatever other source might be, to send it to the Conservation Board for
informal referral. The CB takes a look at it and sends a report letter back either saying they are
concerned or not concerned. The Planning Board is not bound by that board, rather seeking
advice on the project, which the Planning Board can take or not. Mr. Gainer stated it is the same
issue with the fire department; the Planning Board is asking for them to provide comments
within the period of the next meeting. If they respond, it may be useful but if they do not
respond, the board can move forward.
Ms. Conner moved to refer the project to the Conservation Board and the fire department and
Mr. Gagnon seconded the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

Chairman Merante suggested scheduling a site inspection. He stated that it looks as if the agenda
for August would be minimal and questioned if the other members wish to cancel the August
meeting. Ms. Conner stated she recalled something else being scheduled for August. Ms.
Percacciolo reported that, originally, the Peck-Eyler matter had been scheduled for a public
hearing in August but that Ben Fiering, the representative for the applicant, had requested that be
pushed back until September. Chairman Merante stated the August meeting will not be held and
the board will meet again in September.
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Ms. Conner moved to schedule a site visit for 220 South Highland Road in Garrison for
September 9th at 9:30 am and Mr. Zuckerman seconded the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

Ms. Conner moved to declare this an unlisted action and declare the Planning Board as lead
agency for the SEQRA review process and Mr. Tomann seconded the motion. The vote was as
follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

Mr. Gagnon moved to adjourn the meeting and Mr. Tomann seconded the motion. The vote was
as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Aye
Aye
Absent
Aye
Aye
Absent

The motion passed unanimously and the meeting adjourned at 8:43 pm.
Date approved__________________________________

Respectfully submitted by,

Tara K. Percacciolo
* These minutes were prepared for the Philipstown Planning Board and are subject to review,
comment, emendation and approval there upon.
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Date: 9/9/18

From:
A. Wachsman
Continental Village, NY
To:
The Planning Board of Town of Phlipstown
Phlipstown Town Hall
238 Main St.
Cold Spring, NY 10516

RE: Campbell Approval of Site Access, June 21, 2018

I met Mr. Alex Campbell one time only on 9/29/16. Following is a copy of what I noted right after
meeting him. I substituted ellipsis for private information
9/29/16 I was driving home when I noticed 2 people by the side of the road with a parked car
sort of surveying some land. When I stopped and asked them if I can help them, one person
identified himself as Alex Campbell,..., works for a geothermal company. Told me he bought
parcels for about $40 k. Told him the land is unbuildable, no one gets permits unless they fix the
road, no new houses built for over 30 years, gave him my name ....
12/18/16 spoke to him, he is in the process of finding out more, if he can build.

I assumed that nothing became of it, as happened many previous times with unsuspecting people
buying parcels to build a house and then finding out to their dismay that it can't be done. I wasn't in
touch with him since then nor did he ever contact me since then.
ago, my neighbors told me that he got a planning board right of access. When I expressed my
surprise at this, they told me that they were just as surprised. I tried to get hold of documents relevant
to the permit that he obtained. When I looked thru them, it became apparent that he made untrue,
misleading, and statements built on fantasy inferences which I would like to bring to the planning
board's attention, but I will first digress to describe Upland Drive, the road relevant to this discussion.
Some days

HISTORY, LOCATIION, LAYOUT, AND PROBLEMS OF UPLAND DRIVE
Upland Drive in Continental Village is a non-town-maintained dirt road some parts of which are
sometimes paved. The road goes from Winston Lane all the way to Old Albany post Road. The road goes
approximately north and uphill for about 1/2 mile to the crest of the mountain. From there Upland Drive
goes down-hill all the way to Old Albany Post Road.
The road was built by a now defunct corporation which made no hydrologic studies, no watershed
surveys, and no consideration of the terrain thru which the road goes thru. No proper roadbed, which
would keep the road from sinking and collapsing upon itself, and keep it stable, was laid down. Rather
some item 4 was laid down, and ei thin layer of asphalt was put on top of it. No consideration was given
to crown the road, so the water shouldn't pool on it, no channels were provided on the sides, so the
water can safely drain downhill without eroding the road, and no culverts were made where the terrain
forces the water to cross the roacl.
The corporation went out of business either because they made their profit, or because of a bad
business plan, and the road wasn't maintained by them.
As could be predicted, rain, and snow-melt freezing & thawing destroyed the pavement. Eventually, to
make the road passable, most of the patches of pavement was overlaid with item 4, excluding where the
bedrock is close to the surface and holds the pavement.
Thus, the road instead of being basically stable, is INHERINTLY UNSTABLE and CONTINUOUSLY SELF
DESTRUCTS due to not having a proper roadbed, not being crowned, and not having draining channels
and culverts. Potholes and gullies continuously develop right after being repaired. In the patches that
are paved, the water rushes down them, and carves out gullies below the patches. The road is
particularly not safe in the winter time with melt water freezing in the potholes and gullies making
driving very difficult.
Upland Drive doesn't go straight up and down, instead, the road twists and turns as it winds its way up
and down the mountain with one section being out of sight of the neighboring one. The houses are built
in clusters, where one or more houses are clustered together with large empty spaces with nothing built
on the lots on both sides of the road. These two factors don't contribute to neighborliness, and people
in one cluster do not have normal interactions with people in the other one.
Upland Drive is and has been for many years COMPLETELY WASHED OUT AND IMPASSABLE past the
Natiello and Coulombe houses. The people before the wash-out use the Winston Lane exit, the people
after the wash-out use the Old Albany Post Road exit. No one crosses the wash-out. The people closer to
Winston Lane don't travel up the road and they have no connection to the upper part. This creates
tensions and conflicts with road maintenance & snow plowing as described later in this document.
The road is almost certainly not where it was originally laid out. If one side was rough and the other side
easier to use and that lot not having a house on it people took to use that side and the original roadway
was grown over with grass & greenery.

SECTION OF THE ROAD ON UPLAND DRIVE FOR 170 YARDS GOING DOWN FROM CLIFFSIDE COURT
The section of the road for about 170 yards from where Cliffside Court connects to Upland Drive and
going down, used to be particularly unsafe in the winter time. The plowed snow would pile up on both
sides of the road thus narrowing the width of the road. The road here is very steep and straight, and
rainwater & snow-melt from the 130 yards above Cliffside Court from the crest of the mountain rushes
down on it. This creates potholes and gullies all over it in which snow melt would freeze, making getting
up or down that stretch hazardous. Even 4WD vehicles would have to park in pull-offs below, and or not
drive down.
Mr. Lundstrom, the original owner of Nancy Lovel's house, was dying from cancer. When an ambulance
was called to convey him to the hospital they couldn't come up. They pulled off below this section and
his wife had to drive him down herself to the ambulance!
After his wife too died that house was acquired by a builder who fixed up the house, and who also
paved this section of the road on his own, without asking anyone's contribution. He, for some reason
left the house.
This pavement lasted for some years, which made that section easier to go up and down on. But even
then, Andrew Stein, Sharon Stein, others (whom I can depose if the planning board wishes) and myself,
experienced loosing control of our 4WD vehicles while going up and down this part of Upland Drive in
the wintertime. Often, the only safe option is, to park below or not go down.
But now, that paving has eroded and is now full of dangerous large potholes, and the whole pavement is
peeling off. It is very hard to drive it now, in the winter time it will be dangerous.

STANDARDS THAT UPLAND DRIVE SHOULD MEET
The town attorney wrote Mr. Campbell:
The standard for obtaining access approval is generally a showing that the private roadway in question
provides "safe and suitable" access for visitors and emergency vehicles.
Please note, according to the town attorney, "safe and suitable" access, has to be had, NOT ONLY FOR
EMERGENCY VEHICLES, NOT ONLY FOR ROAD INHABITANTS, BUT EVEN FOR VISITORS!
Furthermore, the access HAS TO BE, not only for the parcel for which the permit is sought, but also, for
OTHER LANDS WHICH THEN OR IN THE FUTURE MAY SHARE THE USE OF SUCH ACCESS!
Source:

Document 1 4-4-2018 Campbell to Town of Philipstown.pdf, page 2

A. Statement that there are no wash-outs, THIS IS SIMPLY NOT TRUE AND HAS NOT BEEN FOR YEARS
1. In mid-July 2018, less than two months ago, a Garrison Ambulance was called by someone on
Upland Drive, they put the address into their GPS, and came up from Winston Lane. When they
saw the washout and couldn't cross it, they couldn't even turn around, and had to call for help
to be extricated.
2. Even Central Hudson's tough repair crews, who are used to work in rough areas, when
repairing downed power lines after a power outage, when they come to the washed-out area,
don't cross it. Instead, they go all the way back to Winston Lane, to Gallows Hill Rd, to Old
Albany Post Rd, then enter the remainder of Upland Drive from there.
3. As mentioned earlier no one crosses the washout area, those living before the washout use
the Winston Lane exit, and those living after it, use the Old Albany Road exit.
4. Obviously, Mr. Campbell NEVER EVEN BOTHERED HIMSELF to drive Upland Drive from end to
end, to see for himself the condition of the road. Had he done so, he would have seen the
washout with his own eyes. Instead, he chose to fabricate the fiction that "nor has either road
been washed out". Was he afraid of finding out the truth, and chose to fabricate untruths?
So, the statement that there is no wash-out is UNTRUE!

B. The CVFD vouched road provides "safe and suitable" access for visitors and emergency vehicles
The CVFD DID NO SUCH THING. On the contrary, their attorney stated, "The question of a being
safe and suitable for the ingress and egress of emergency vehicles is for the Town Planning
Board to determine.". He also stated that the CVFD will try to help even on unsafe roads, so
their coming up the road IN NO WAY DETERMINES THE SUITABILITY OF THE ROAD even for
emergency vehicles, and of course not its safety for residents and visitors.
Source: Document 3 8-23-2017 CVFD attorney to Mr. Campbell.pdf, page 1.
The CVFD did come up to his parcel around May 2018 and recommended some things that
might make it easier for them to turn around, bring up water trucks etc., but nothing about the
"safe and suitable" access of the road.
Source: Document 4 5-10-2018 CVFD suggestions.pdf, pages 1-2.
They did NOT COME UP IN THE WINTER TIME. How about the winter time? "safe and suitable"
access for visitors and emergency vehicles must apply year-round! People are not bears that
hibernate in the wintertime. Rather, they go to work, shop, go to school, have visitors in the
wintertime too. The road doesn't provide "safe and suitable" access for visitors and emergency
vehicles neither in the winter nor in the summer time. The inference Mr. Campbell tries to
weave is from thin air and has no basis in reality.

C. Neighbors vouched road provides "safe and suitable" access for visitors and emergency vehicles
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The neighbors were NOT ASKED THAT. Lou Mettey wasn't asked that, neither was Andrew Stein,
or Sharon Stein, or Mike Natiello, or Marie Natiello. According to Mike Natiello, neither were
Justin Herminghouse, Robert Welsh, or Alex & Liz Coulombe asked that.
I wasn't asked that, I was not even contacted by Mr. Campbell after my one-time meeting with
him on 9/29/16 when I REACHED OUT TO HIM.
Neither were these people even asked about accidents on the road. Accidents are commonly
taken to mean collisions with other vehicles, people, etc. The issue here isn't if traffic lights
should be installed because of accidents. BUT, if the road provides "safe and suitable" access for
visitors and emergency vehicles
Because of the twists & turns in the road, and the large empty spaces between the clusters of
houses, people in one part of the road wouldn't even know of an accident elsewhere on the
road. This too just shows Mr. Campbell's complete ignorance about anything to do with the road
and his inferences and assumptions ARE FALSE and out of touch with the reality of anything to
do with the road

D. Neighbors maintain the road
Again Mr. Campbell doesn't understand the issues of the road. Because of the fundamentally
flawed way the road was constructed, the road NEEDS ONGOIONG AND CONTINUOUS
MAINTAINANCE IN ADDITION TO SNOW PLOWING.
As with plowing there is no unity amongst the people who live on the road, and never has been!
Some just refuse to participate, some are physically/mentally handicaped and don't participate,
some are retired and live on very tight fixed incomes and can't participate.
Even amongst those who do participate, those living closer to Winston Lane don't feel they
should have to pay for those further up the road. Those living further up, in turn, then feel that
if everybody is just in for themselves, they shouldn't pay for those further down the road. See
the attached letter of 8/21/18 how this conflict plays out.
Source: Document 2 10-21-2018 Conflicts amongst Upland Drive and Cliffside Ct residents.pdf
E. Increase the value of the surrounding homes
Only in dreams can this be thought to be so. Going down about 170 yards from Cliffside Court,
the first house below where Mr. Campbell wishes to build, is a lovely ABANDONED house on the
right. The house had a paved driveway, a lovely lawn, a beautiful backyard garden, and a
stunning view of the Hudson River (now overgrown), in addition to being an absolutely lovely
and sound house. The OWNER COULDN'T SELL THE HOUSE NO MATTER WHAT PRICE, AND
FINALLY HAD TO ABANDON IT. Even Central Hudson disconnected the power to the house!
Houses in this part of the road MIGHT NOT BE SALEABLE AT ALL!!, let alone not increase in
value, in spite of having to pay town & school taxes!
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IS MR. CAMPBELL REALLY INTENDING TO BUILD A HIDEAWAY FAMILY HOME FOR HIMSELF?
Mr. Campbell stated that his intension is to build a year-round hideaway family home for himself on the
corner of Upland/Cliffside. Many of the residents of Upland Drive/Cliffside Court don't believe him.
To start with, he has no legal obligation to actually live there after the house is built. He can for any
invented reason or for no reason at all just skedaddle out and unload (AND PROFIT FROM) his house. His
whole presentation that it is for his own family home, might be just that, a presentation to make the
getting of a permit easier than if he comes in as a developer. Following are the reasons for this
assessment.
When word will go out that for THE FIRST TIME IN 40-50 YEARS a NEW (not a old grandfathered) HOUSE
is actually being built on Upland/Cliffside, unscrupulous developers will buy up the empty lots on these
roads, compel the town thru their lawyers that these roads were deemed to be safe by the Planning
Board itself, since they granted a building permit to Campbell. As shown above, this permit makes ALL of
Upland/Cliffside safe roads, not just the access to Campbell's place. His house will in no time be
surrounded by houses on his right & left, above & below. Are we to believe that very clever Alex
Campbell is not aware that his very act of getting a building permit for himself, undermines his plan of
having a hideaway family home for himself! THIS IS HARD TO BELIEVE! Therefore, his real goal MUST BE
JUST TO OPEN THE FLOODGATES FOR DEVELOPERS and he has no intension of living here himself I
The tons of money ($45,000) he fronted just for the land, followed by at least $25,000 more that HE
HIMSELF CLAIMS HE ALREADY SPENT, with more to come if he will stick to his commitment to do the
road repairs etc. doesn't sound like someone trying to humbly build a home for himself. It sounds like a
front for developers!
If he is so rich that all this money doesn't mean anything for him, people like that don't go to an out-inthe-sticks place like Upland/Cliffside and force their way in. They have better places to go to.
For these and other reasons it seems that this whole shenanigan is a way to trick the Planning Board into
opening up the road for development. THAT, WILL BE AN ABSOLUTE CATASTROPHY!
The people currently living on Upland/Cliffside are not rich people, rather, they work very hard to make
end meet. And, despite not getting any town services like road maintenance and snow plowing even
though they pay town & school taxes; despite having to pay for their own road maintenance & snow
plowing; despite their house values not appreciating in value; despite not being sure of being able to sell
their house should the need arise; despite being forced to have 4WD vehicles; despite shocks wearing
out /z to 1/3 earlier; despite their vehicles never able to be in alignment; despite their vehicles wearing
out much faster than if they lived on a good road; still they cherish living quietly surrounded by nature
and make all these sacrifices.
The developers however, will slap together cheap houses and pitch them as bargains to unsuspecting
buyers who will know nothing of what it means to live year round on these roads. When they will find
out that despite having to pay town & school taxes, they get no road maintenance & snow plowing, their
house values not appreciating, not being able to sell their homes, and all the other sacrifices they will be
forced to make, they will be bitter, and won't participate with the road expenses. The additional traffic
up & down these roads WILL DESTROY THESE ROADS. As it is now, they are barely hanging in.
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Sooner or later, an elderly person or a mother with her children will lose control of their car on a icy
winter day and get themselves killed or maimed for life!

SUMMARY
1.

Mr. Campbell has NO actual and real year-round knowledge of the situation of, and of living on
Upland Drive/Cliffside Court. His appeal for a permit is based on untruths (the road not being
washed out, and many residents vouching for the road safety), mis-directions (bringing up
ACCIDENTS INSTEAD OF ROAD SAFETY, ignoring road upkeep and bringing up only snow
plowing), and imaginary inferences (as if the CVFD vouched for the roads safety).
2. Residents of Upland Drive/Cliffside Court don't believe he intends to live here. For as explained
above, his own permit will automatically allow developers to surround his house with cheap
homes and destroy his privacy that he states he so much desires. But, that he for some reason
wants to force open Upland Drive/Cliffside Court for development.
3. No one bears Mr. Campbell any personal animosity, they just don't want their lives to be
wrecked by him.
4. The Town of Philipstown and the Planning Board's position has been carefully maintained for
40-50 years. Namely, that old time grandfathered houses be left as is, as their residents learned
how to live on these roads. But, NO NEW DEVELOPMENT WAS ALLOWED WITHOIUT FIXING THE
ROAD. Because otherwise, the additional usage of the road would destroy this unstable road,
and sooner or later on a bad winter day someone and/or their children will get killed or crippled
for a life. I and other residents of Upland/Cliffside urge the planning board to reject Mr.
Campbell's fanciful application full of untruths, mis-directions, and inferences without relation
to any reality, and maintain the tried and true policy which prevented tragedies from happening
on this road.

A. Wachsman

P.S. I was told by the Planning Bojird secretary to send a copy of this to Mr. Campbell. A copy with a
certified mail receipt, was sent to him.

SOURCE DOCUMENTS
Document 1
4-4-2018 Campbell to Town of Philipstown.pdf
Document 2
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8-23-2017 CVFD attorney to Mr. Campbell.pdf
Document 4
5-10-2018 CVFD suggestions.pdf

Alex K, Campbell
207 East 21s’ Street, apt 6F
New York, NY 10010

April 4, 2018
Town of Philipstown
Attn: Planning Board
238 Main Street, PO Box 155
ColdSpring, NY 10S16
RE: Approval of Access Permit Application for 4 Cliffside Court/28 Upland Drive
Dear Planning Board,
I am the owner of 4 Cliffside Court and 28 Upland Drive (collectively, the "Properties”). I write this letter to
supplement my Approval of Access Permit ("Permit") application for the Properties,
On November 10, 2016 in my first pre-application meeting, the Planning Board stated I would have to upgrade
Upland Drive to New York State Town Law §280-3’ private road standards where I would bear the full cost burden
4hn ut compensation It was also discussed that 26 Upland Drive, which has been under foreclosure notice since
•arua'y 2010 and is contiguous to the Properties, if acquired under a short sale or foreclosure, could be combined
with me Properties and grandfather me into the former Town private road regulations, preventing a costly
upgrade of Upland Drive. After 12 (twelve) months of outreach to 26 Upland owners, lenders, foreclosure lawyer,
-nd eventual debt collection agent, it was determined the property could not be acquired and will remain in duress
because the outstanding mortgage is more than the property value after eight (8) years of negligence.
On April 28, 2017 in my second pre-application meeting with the Planning Board, I gave a presentation to the
Planning Board (the "Presentation") stating my intentions for the Properties, building plan. I also introduced the
Koontz v. St. John's River Water Management District Supreme Court case ("Koontz Case") which I discussed with
Barbara Scuccimarra, District legislator of Continental Village. The majority opinion of the Koontz Case generally
states that a government entity cannot impose an exaction (or, a condition for development) onto a developer
which burdens the development beyond a reasonable doubt without providing just compensation under the Fifth
Amendment to the United States Constitution.
After my Presentation, I received a letter from Drake Loeb, the Town Attorney for the Town of Philipstown, on
May 18, 2017 ("Town Letter"). The Town Letter noted that within my Permit application that [emphasis added In
bold).

’ hnp:Z7codes.findlaw.com/nvZtown-law/twn-sect-280-a.html

(

"The standard for obtaining access approval is generally a showing that the private roadway in question
provides "safe and suitable''' access for visitors and emergency vehicles. Thus, the purpose of access
approval under Town Law §28Q-a is not to required that all private roads be brought up to the Town Code's
construction standards, but rather to grant variances to those standards such that the roads in question

are merely sufficient to allow for safe and suitable Ingress and egress."
After receiving the Town Letter, I reached out to the Continental Village Fire Department (“CVFD") and asked if
they could provide a written letter stating that Upland Drive and Cliffside Court, in their current form, are sufficient
for safe and suitable ingress and egress to which CVFD's lawyer, Geliert, Klein & MacLeod, sent me a letter on
August 23, 2017 ("CVFD Letter") which states the following [emphasis added in bold):
“...When responding to any emergency, the Fire Department finds the roads as they are. Sometimes they
are safe and sometimes they are not. Snow, rain, ice, potholes, narrowness, parked vehicles, etc. etc., all
play a role at any certain time in making roads safe, or not. Often times the Fire Department responds

when roads are clearly unsafe; sometimes the Fire Department goes where there are no roads.
In the past, the Fire Department has responded to calls for assistance on Upland Drive and Cliffside
Court. And the Fire Department will continue to respond to calls for assistance to those roads and, to the
best of the Fire Department's ability, render whatever assistance is needed, regardless of the condition of
those roads - and even if they are not safe and suitable."
1 also reached out to my neighbors on Upland Drive/Cliffside Court and asked if they had any accidents while living
on the road. Over the past 20-30 years, the neighbors have noted that they have not had any accidents nor has
either road been washed out or closed. The neighbors pitch in to have it plowed when the winter snow comes.

According to the Wall Street Journal on March 18, 2018 in an article entitled "The Next Housing Crisis: A Historic
Shortage of New Homes", fewer new homes are being built in American than at almost any time before.
Additionally, with the new tax law, a home builder can only deduct interest from his/her tax returns on up to
$750,000 in mortgage debt from now until 2026. This means that new homes worth more than $1 million will be
worth less to those owners, assuming a 25% down payment. In an area with high costs of homes and relatively
small amounts of new home builds, this is a very important development for the Town of Philipstown market

where median home prices are the highest compared to Dutchess, Ulster, Orange, Putnam, Columbia, Greene,
Rensselaer, and Albany counties. Further, state and local taxes, or "SALT" taxes are limited to a $10,000 deduction
for individuals and married couples. For high tax areas like Garrison, Cold Spring, etc., the deduction usually does
come close to covering combined property and income tax bills which makes more expensive homes less
attractive.

Conclusions;
•

Safety: Based on the statement that CVFD provided, it can be inferred that Upland Drive and Cliffside
Court are sufficient to allow for safe and suitable ingress and egress. The current residents on Upland
Drive and Cliffside Court have posited its safety through no accident reports over decades.

•

Valuable Home: I have designed a home build with the intent to:
1. minimize land impact - accomplished by 28 Upland Drive acquisition for a water well,
2. minimize environmental impact with a Passivhaus design, one of the most environmentally
friendly home designs available which complement the Town of Philipstown's Comprehensive
3.

•

Plan 2006 Goals; and
increase the home values of surrounding homes to eventually increase tax revenues for the Town

of Philipstown.
legal Basis: The Koontz Case does not support the Town of Philipstown imposing an exaction (i.e., upgrade
the road) to receive a building permit without just compensation. Further, the Koontz case undermines
the 1952 Brous v. Smith case which the Town Letter claims for its ruling basis. I understand that if a
developer buys, for example, 100 acres of land and subdivides if into twenty (20) five (5) acre plots, the
Town of Philipstown needs to have road construction standards in place to reach the subdivisions. In my
case, Upland Drive and Cliffside Court already exist and to upgrade to any Town Code standards is:
1. not necessary according to the CVFD Letter;
2.

not necessary because the neighbors have noted that over decades the road has not had any
accidents, to from experience, is safe;

3. a burden to my home build beyond any reasonable doubt;
4.

according to Glenn Watson on November 30, 2006 related to John & Edye McCarthy's Approval
of Access meeting for 105 Upland Drive, he noted that "...first of all the Board's standard of
fourteen percent grade is an impossible situation"; and

5.
•

a condition which requires land acquisition from current land owners and without the use of

eminent domain, it is further a burden to my home build beyond a reasonable doubt
feagfflal Conditions: The housing market needs an uplift in new home builds that aren't $1 million or more
which will cost those home owners more because of lower tax deductions.

if approved, I will hire GO Logic to design my home and fulfill the full building permit package requirements and
then use a local contractor for home, water well, and sewage treatment construction. The home is pre-fabrica
offsite in Maine and brought on lorries. It does not need a crane to install and takes around 6 months total fn
design to finish. I will also go through the Town process to combine my properties.
Please use this letter and supplemental attachments for full consideration and please grant Permit appr,
soon as possible. My goal Is to build a quiet home tor my family that is minimally invasive to my land, ne
and planning authorities.

mpbell
4Air
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Nancy Lovell

Re: Road Repair- Upland Dr
August 21, 2018 at 8:36 PM
Andrew Stern
sharon stein

. Lee F aust

, bob welsh
Michael Natiello
. Lou Mettey

, Stelia Pinggera
. Justin Herminghouse

, Carolyn Lengel
, Christine Lewis
. Mana Natr
, Elizabeths Buli@gmail.com

, Madelon Mettey

Helio Everyone,
! am replying on behalf of the Metteys and myself. First I'd like to answer the opening question
Our answer is, no. The Metteys and I are still paying back the $6k
Home Equity Loan which l/we needed to take out in order to pay for the resurfacing of the blacktop on
Cliffside Court - which back in 2015 was in a serious state of deterioration.
As I informed everyone during our road meeting of June 27, 2015 and again when I put it in writing in
an August 30, 2015 email

During that meeting the argument against doing so was the same as contained in this email, i.e., that
since the Metteys and I are the only ones who live on and use Cliffside, we should bear 100% of the
cost to repair/maintain it My unequivocal reply was

When the meeting ended, with no further discussion to the contrary or alternatives offered, I left with
the confirmation that this was the agreement for our roads going forward (hence our NOT making the
agreed upon $70 monthly contributions to the Upland Road PayPal account; however we would make
our fair share contribution for the Winter snow clearing expenses). So while I heartily agree with the
last sentence of this email, hi»: buos,
> <
< • i, > .«»» <-r,sv <s •<
This is exactly what
happened to the Metteys and I. But I would hazard a guess that it is much easier to cover the shortfall
of 2 families than it is to cover the shortfall of 10
s
r, •
. i, , r , t .
::.sve spent maiiy :.b han!,
•• s, ■
■■
• ■
cction of road o : Pi.h
>
t r,
our2
families have spent THOUSANDS, And let s not forget the years that Lou Mettey plowed Cliffside and
Lower Upland without any thanks or offer of monetary contribution when his plow truck broke down and
he had to spend big bucks of his own money to fix it.
Before ending, I would like to remind everyone who lives on Upland, that up until our road meeting of
June 27, 2015, the Metteys and I contributed our fair share to all repairs and upgrades made to
Upland, no matter where they were located. This included paying for the blacktop from the
Biedermanns to just past Lucille's and then from the Lewis' play area up to where it met the old
blacktop by the Steins. It also included contributing money to the Natiellos for work that Mike did
on their side of our mountain (whenever l/we were made aware of it).
As Sharon says,
- ;:n. years because
don t huvs.- n
■ .’nusunity the*
o: o:‘,
I know I did what I could over the 20 years I’ve lived here and
have failed miserably at trying to bring everyone together. Unfortunately, everyone who lives on
Upland Drive now has to live with the consequences of what I consider to be a poor decision made
back in June 2015.

Gellert, Klein & MacLeod, up
Attorneys at Law
^Washington Street, Suite 301
Poughkeepsie, NY 12601-2316

%£$* Noe*
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(845) 454-4652 fax
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Justice GeoraeO.Martow
App«*MeOMK>n ««3
Senator Stephen M. Sala»>d
titttan 5W«gert
Joseph HGeliett
(1907-1989)
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August 23,2017

Alex Kenneth Campbell
207 East 21* Street
Apt6F
New York, NY 10010
Re:

Upland Drive/Cliffside Court, Town of Philipstown

Our File No. 50,715.0002
Dear Mr. Campbell:
Please be advised that we are the attorneys for the Continental Village Fire Department.
It is the Fire Department’s understanding that you are seeking ‘access approval’, as
defined in the Town Code, from the Town of Philipstown Planning Board for your properties
located on Upland Drive and Cliffside Court. I understand that such ‘access approval’ is
required in order for you to obtain foe sought-for building permit In support of your request to
foe Planing Board, you are requesting a letter from foe Fire Department stating that Upland
Drive and Cliffside Court are, in their current condition, safe and suitable for the ingress and
egress of the emergency vehicles of the Continental Village Fire Department.
The question of a read being safe and suitable for the ingress sand egress of emergency
vehicles is for foe Town Planning Board to determine. When responding to any emergency, t1
Fire Department finds foe roads as they are. Sometimes they are safe and sometimes they are
not. Snow, rain, ice, potholes, narrowness, parked vehicles, etc., etc., all play a role at any
certain time in making roads safe, or not. Often times the Fire Department responds when tf
roads are clearly unsafe; sometimes the Fire Department goes where there are no roads.

I
Gellert, Klein & MacLeod, ur
Attorneys at Law

’2«=d

*D?T,“ h" -Poa-ted fo caib for
„„ Upland Drive
Department will oontmue to tespoml t0 „Us fc, aasistanne to

°f Fi" DePartmmt's ability, tender whatever assistance is
^eded, regardless Of the condition of those roads - and even if they are not safe art suitable,
rr«- rFire I^)artment k35 ^’een ®kle to access properties on Upland Drive and
inside Court in the past shotid not be relevant in the Town Planning Board’s determination
needed

(but I leave it to the Planning Board to decide that).
The Fire Department is not toad engineers and does not possess the expertise to render an
opinion as to what is a “safe road” or a “suitable road”. Accordingly, the Fire Department is
unable to provide an opinion that Upland Drive and Cliffside Court are safe and suitable for the
ingress and egress of the emerg ency vehicles.

Very truly yours,

Roderick 3. MacLeod

RJMfpmp
cc:

Stephen J. Gaba, Esq., Drake Loeb, PLLC, via facsimile, 845-561-1235
Loo Mettey, Continental Village Fire Department, via e-mail

CONTINENTAL VILLAGE
FIRE DEPARTMENT
12 SPY POND ROAD, GARRISON, NY 10524
845-739-1020 • WWW.CONTINENTALVILLAGEFD.ORG

5-10-18
To Whom It May Concern,
This letter is in response to a review of the below project.
CAMPBELL SITE PLAN
4 CLIFFSIDE COURT, GARRISON NY
TM# 82.20-1-21 & 23
Both the build site and plans were reviewed by the Chiefs of the Continental Village Fire Department
on 5/8/18.
1. Widen the entrance to Cliffside court and cut trees and brush back from the side of the roadway the
intersection of Cliffside court and upland drive will be used to turn tankers around in the event of a fire.

2. Widen the mouth of the driveway and clear trees rocks and brush back on both sides so that a Fire
Engine will be able to pull into the driveway leaving Cliffside court clear for additional apparatus to
pull past the residence. If possible angling the driveway entrance towards upland would help in this.

3
KteHtified a spot on Upland just south of the entrance to Cliffside court that would make a good
pu o staging area for additional apparatus. Not much needs to be done to this area just cut brush
and trees back and remove loose rocks.

4. Last but not least any improvements that could be made to both Upland drive and Cliffside court
would be greatly appreciated. Ideally extending the paved section of upland up to and past this
property line and connecting this paved section with the part of Cliffside court that is already paved
just past this property line would greatly reduce road washout and improve our response time to this
residence and improve the turn around time for the tankers that will continuously need to ferry water
up to this area in the event of a fire. In addition the filling in of any potholes on the road between
Cliffside Court and Winston Lane would also help improve our response.

PHILIPSTOWN PLANNING BOARD
Public Hearing - September 20, 2018

The Philipstown Planning Board for the Town of Philipstown, New York will hold a public
hearing on Thursday, September 20, 2018 starting at 7:30 p.m. at the Old VFW Hall, 34 Kemble
Ave. in Cold Spring, New York to consider the following application:
Barbara Peck-Eyler, 84 Old Albany Post Rd/Lake Celeste - The applicant is seeking approval

of access for the construction of a 2-bedroom, single-family residence with a garage, driveway,
well & subsurface sanitary disposal treatment system on a parcel located along a private road not
maintained by the Town of Philipstown.
The property consists of approximately 19 acres and is situated a “RC” (Rural Conservation)
Zoning District in the Town of Philipstown. TM# 72.18-1-5. Portions of the property also fall
within the Town Overlay Districts for Scenic Ridgelines and Town-designated steep slopes.
At said hearing all persons will have the right to be heard. Copies of the application, plat map,
and other related materials may be seen in the Office of the Planning Board at the Philipstown
Town Hall.
Dated at Philipstown, New York, this 31st day of August, 2018.

Anthony Merante, Chairman

|\/| |Q
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ENGINEERING &
LAND SURVEYING, PC
MJS Engineering &
Land Surveying, PC
261 Greenwich Ave.
Goehen, NY 10824
Office: 846-281-8060
Fax:
846-281 -8667

160139.03
06 September 2018
Ms. Tara K. Percacciolo, Secretary
Zoning, Planning, & Conservation
Town of Philipstown
238 Main Street
Cold Spring, NY 10516
RE:

Barbara Peck-Eyler - Overall Plan
Lake Celeste Drive
Section 72.018, Block 1, Lot 5
Town of Philipstown, Putnam County, NY

Dear Ms. Percacciolo:
Enclosed are eleven (11) sets of prints for the above referenced project for the use by the
planning board at the public hearing scheduled for September 20, 2018.
If you have any questions, please do not hesitate to contact the undersigned.
Sincerely,
MJS Engineering & Land Surveying, PC

James C. Clearwater, PLS
Project Manager

JCC/mlp
Enclosures
cc

Ms. Barbara Peck-Eyler
Mr. Ben Fiering

Y:\160100 JOBS\160139\03\CLcarwater to Percacciolc_2Q18-09-06.docx

THOM IM) KBITS

August 30, 2018
Tara Percac ciolo
Town of Philipstown
238 Main Street/PO Box 155
Cold Sprir g, New York 10516
Dear. Ms. Fercacciolo,
In his recent letter to the Town of Philipstown Planning Board regarding the building
application filed by Barbara Peck Eyler, Sec. 72.018-BLK.Lot 5 (copy enclosed), Tony Wan,
PC makes reference to a survey by Rowan Land Survey dated July 3, 2018. For the Board'
information, I am enclosing one full-size copy of that survey for its files and eight 8 1/2 x
11 -inch copies for easy distribution. I can also provide a PDF version on request.
Thank you.

Sincerely yours,

Thom Forbes
Member oi the Lake Celeste Association

4 Ridqedell Ave., Hastings on Hudson, NY 10706-1410

tfgrbe;s@tfgrbes...com

T. WAN PC.
Fire / Building Code & Construction Consulting
Certified Code Compliance Specialist

161 Tompkins Ave.
Hastings on Hudson, NY 10706
Tel (917) 806-7483

Email: anthony@twaninc.com

Planning Board
Town of Philipstown
238 Main St./P.O. Box 155
Cold Spring, NY 10516
This letter is the 2nd response to a proposal for a new residential project, Barbara Peck Eyler, Sec. 72.018-BLK. Lot 5
located adjacent to the Lake Celeste Association Property, Garrison, New York, as noted on the survey provided by
Rowan Land Survey dated, July 3,2018 and in conjunction with the determination provided from l51 response
letter from the Continental Village Fire Department, 12 Spy Pond Road, Garrison, New York 10524.
According to the findings of the Continental FD, the conditions of the existing Lake Celeste access road section,
belonging to the Lake Celeste Associa tion is about .35 of a mile, which stretches over unpaved, unstable dirt
surface combined with sharp turns and a turnaround consisting of an island of trees in the center. The road
surface is a non-conforming road due to compiled sections of Item #4 material, including various road widths that
decrease and increase in size and rock walls throughout restricting emergency vehicles to respond in a safe and
timely manner.
The road portion after the turnaround is the driveway pertaining to the above property and according to the
Continental FD, this portion of road, about .21 miles is unstable, containing an undetermined material base and is
extremely narrow due to trees, rocks, existing rock walls with a very narrow entry point/gate and with a grade that
will not support FD Emergency Vehicle access.
Based on the findings of the Continental FD, Survey by Rowan Land Surveyors and photos used to determine
existing conditions, the review based on my professional opinion of the Old Albany Post Road bridge and current
Lake Celeste access road in its current condition will degrade in a few years due to improper mitigation of rain /
water run-off as improper drainage is non-existent. Current and future weather conditions, snow, heavy rain,
plowing and salting of icy road conditions undermine its present poor condition and has affected portions of the
road to date.
Access presently is limited by emergency personnel. Currently only one (1) Engine/Pumper and one (1) Water
Tanker can access the road at a time which warrants unsafe conditions to all current home owners. Development
of any other properties beyond the identified turnaround should be considered as a detriment and unsafe in the
roads current condition.
In conclusion, my findings would adhere from any additional properties to be developed at this time.

II future sr ope. of work are determined necessary and implemented for I he current road and bodgi-, il shall l)n
udminisleied by the ?01S International fire Code Adopted by the New Yoik State Division of Code enforcement
and the Alt) / Authority Having hiristiiirtion for the line item fir-low:
1.

Chapter $ - fire Service f eatures and the International Residential, Mechanical, Plumbing and Building
Codes.

The purpose of the line items above are categorized wilh the International 2015 Fire Code and shall be adhered l<
and meet the minimum requirements as indicated. Administration of those code items shall be determined by th<:
AHJ and Continental FD.

Tony Wan, Certified Code Compliance Specialist

Anthony M. Wan
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Summary
As a creative "out of the box thinker" wlm t ,m applv r>i» .il thinking "in the box", enabling me in conceptualize my
experiences in the many aspects of cons iti< non I tom ili'sij’n to Hie inlerioi layout of a 2.000 squam foot home or
200,000 square foot commercial building and to a "how imtii rei t it" tin risk and compliance situations while
obtaining NYS/ICC Fire and Buihnrtt Code (.•qiuienierits.
Employment; Salary $125,000.00 e bonus
New York State Governors Office of Storm Recovery, GOSI?

Contracted through Works in Progress & Jacobs Engineering
Code Compliance Specialist • February 201/ to Present
The role will support the Governor's Office of Storm Re covet y department personnel involved in providing a
inspection report for properties throughout Greater New York State
Job Functions ar.d Responsibilities
Perform inspections on properties in accordance with NY Rising Approved Final Inspection Standard Operating
Procedures. Ensure a safe, sanitary, and decent living environment through veiification that inspections shall meet the
minimum requirements provided by the ICC, litter national Code Council, i.e. Int'l Building, Residential, Fire,
Mechanical, Plumbing, Electrical and Property Maintenance Codes. Reviews all permitting by AHJ's, third party
Inspectors, i.e., Electrical, Certified Elevation & Concrete.
Determine the scope of inspection in accordance with the defined standards listed above.
Observe overall site conditions that pertain to any mechanical, electrical, plumbing, carpentry, masonry and other
miscellaneous or major scopes of work. Identify any missing code-required Items necessary to the inspection.
Document the report to determine findings, notify property owner with results of inspection, provide copy as findings
determined.
Logisticaily review areas of inspections and divide in geographical regions that can be managed by focusing on actual
distances traveled to decrease travel and increase actual inspections. Accurately document E.CR inspection reports and
photos to provide timely and accurate assessment of completed inspections back to program teams and management.
Manage, review, document and perform inspections listed on Google document tracker, Knowledgeable with
Microsoft Office, Excel, Word, PowerPoint and Adobe, providing real time documentation of inspections. Review
performance of inspections and document how to define and determine inspection. Provide logistics covering 300
square miles of New York State.
T. Wan PC - Code Compliance Consultant, GC/CPM established May 1995 to Present
Coordinate and reviews preliminary planning stages of Hi-End Commercial interior construction projects with
Architects, Engineers, and Clients from 1,000 sq. ft. to 200,000 sq. ft, Initiates RFI and RFP documents for review and
evaluate cost of bid(s)/proposal|s) to determine selection of qualified Subcontractors or Vendors for project
experience in Demolition, Carpentry, Electrical, Plumbing, Masonry, HVAC, Communication & Technology, etc.
Implements design ideas with owner and architect on layout/floorplan on interior design. Review and oversight of
scheduling to determine project time frame from demolition to completion, budgets from $250,000 to $4M
Review and evaluate Restoration Preliminary Plans and Restoration Construction Plans/documents pertaining to
Restoration and Preservation of Historic Landmark properties in Manhattan and Columbia University Campus as
Project Manager and Finish Carpenter. Obtain and review bids/proposals, estimate project cost of materials and
supplies through vendors/suppliers.

Reviews and evulu.Rui piellnilnury constiuUiun design dtituments lot Uly Safety issues surrounding Codw Compllnnc;«

and Risk Assessment of Means of Egress Requirements, I lie Protection, Extinguishing and Suppression Systems es
required In the NYS, NYC, Flr« & Building Code. Coordinate and Implement Eire Safety ragulatfons procedurals) of El)
Access anti Evacuation procedures, Identity Risk Assessment in i onstructton phases, I.e,, Implementation Of
preliminary planning ol Fire/Ouilding Codes and NFPA requirements within demolition and construction pior ess
Initiate inspection of commercial or residential properties and structures lor existing violations, un-pei milted
demolition and construction pertaining to non-compltimcu ol the NYS I lie and or IJulldliig Code- Inspection of
Educational and or Institutional Facilities requiring NYS Dept. ol Education Annual Inspecttonls)
Fire inspector - Eire Department, Village of Dobbs ferry NY • November 2009 -- July 2011
Inspection of residential, commercial, Industrial properties, publlc/pr ivate schools and universities for existing fire
hazards and issues, recommendations for the correction of such hazards.
Review, oversight and approval of permitting application of subccmtractors/vendors licensed in construction and code
compliance. Inspect the installation of oil/gas heating bollers/furnaces, Hazmat, flammable liquids storage insuring
that proper safety measures have been taken, issues permits for storage and sale of flammable liquid., explosives and
Hazmat. Developed and maintained documents and issues reports ol investigations. Introduced and implemented
procedures of inspeclion(s) and record keeping through trie use of art iPad and PC desktop.
Education: Certifications
2006 - Introduction to Code Enforcement Practices
2007 - General Construction Practices, Inspection Procedures for Existing Structures,
Building & Residential Code of NYS, Completion of Code Enforcement Training & Standards,
2008 - Buildings Height and Area, Fire Protection Systems, RES Check Program, COM Check Program
2009- Foundations Footings & Soils, Review of the NYS Existing Building Code, Initiatives of Green Building, Structural
Issues for the Non-Engineer Building Official,
2010- Fire & Structural Safety Inspections for Public and Private Schools, Phase II State and College University
Building Association, Stony Brook University.
Requirement and Annual Re-training of the NYS Division of Code Enforcement
Certificates of In-Service Training 18 hours of course work - NYS DOS Updates, Motor Vehicle Garage and Auto Body
Facilities, Foam Plastics in Fire Safety, Ethics in NYS Government, Structural Wood Fasteners, Fire Retardant Treated
Wood, Lead & Asbestos Awareness, Fire Stopping inspections.
NYSDEC - Dept. of Environmental Conservation - Inspection and Construction Site Water Management Cer tification
2010 - Introduction and Certification for the NYS Energy Conservation Construction Code (ECCC)
2011- NYS DOS Code Updates, Fire Inspection Programs and Techniques, Carbon Monoxide Alarms.
2012 - Inspection of Energy Modeling Code Compliance and High Performance Build trigs.
2013 - Inspection of Photovoltaic System
Simpson Strong Tie - Understanding Moment Frame
Review conforming to NFPA Standards and Requirements
NFPA 13 - Standard Installation of Sprinkler Systems
NFPA 14 - Standard Installation Standpipe and Hose Systems
NFPA 30 - Flammable and Combustible Liquids Code
NFPA 72 - Fire Alarm and Signaling Devices
2014 - Introduction to Solar Water Heaters and Inspections
2015 - Introduction and requirements of Carbon Monoxide Alarms for Commercial structures
2016 - Solar PV Permitting and Inspection Methods
2017 - Intro to 2016 IBC Code Enforcement Practices & Administration
OSHA 10 Certificate Hazard Recognition Construction Industry
Aerial Lift Operator and Safety Awareness Certification

Volunteer Firefighter & First Responder
2005 to present: New York State Certified Firefighter, Emergency Vehicle Operator/Chauffer, Pump Operator
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Fire Codes. Annual attendee: Senn

mis and

t ei hli< upon t lasses; Itasir Sti iictural Buildiitg,, Mold Prevention 8

Remediation. Construction Planning & ManageiTwnt, Green Building initiatives & Design.

Personal Interests: Enjoys designing and building theater sets Tor Cite Hastings on Hudson Schools & Riverdale YM/
WJZt. Recently Nominated for the Helen Hayes 2016, Le Miserables and In 2009, Oklahoma, High School Theater
Awards for Best Set Design and Construction, Designs and builds funliiure and enjoys working as a "lack of All Trades"
handyman during spare time. True believer of ’Tarnily Vacations" and have traveled throughout the U.S., Asia, Canada
and South America. Avid golfer, softbail player, oiitdooi’ recreational hiking and camping, biking and amateur
photographer.
Consultation Projects
1.

Livingston Corner, Livingston NJ •• January 2016 to April 2016
Saber Livingston LLC, Developer, Casey and Keller, Civil Engineers, jarmel Kizel Architects and Engineers, Inc.,
Geo Technical LLC. Coordinates RFI and RFP documents for review and evaluation with Demolition, Site and
Builders on commercial development. Establishes and requests Will Serve Letters from Utility Service
Providers, Requests Utility Load Letters from Civil Engineers for submission. Requests Preliminary Plans
from C>esign Professionals, prepares documentation of scope of work prior commencement of
environmental aspects which includes, Soils, Air monitoring, Asbestos, Tank/Tree removals, Wetlands and
Rodents Control to expedite filing of Demolition, Site & Building permits.

2.

The Main Event, Port Washington New York -- July 2015 to March 2016
Design Development Architects PLLC, Peterson Eng. Group, M Scbeiman LLC, Owner,
Review preliminary plans for construction to determine Fire Code Compliance issues. Expedite, Site,
Construction and Civil plans for permitting to the North Hempstead Bldg. Dept., follow-up and maintain
approvals.

3.

Touro College, Islip New York - December 2013 to August 2014
Jacob D Fuchsberg Law School - Review and clarify documented VioIstionfs) dating back to 2008 served by
the Town of Islip and the NYS Division of Code Enforcement - Completed and Violations remedied
November 2014, Certificate of Occupancy approved

4.

Touro College {continued) Four (4j story, 134 Room Student Dormitory' located on the Campus of the Jacob D
Fuchsberg Law School. Mark Shulman, AIA Design Development PLLC, PS&S Design & Engineering, Town of
Islip Plan Review, Engineering, Building and Fire Departments. Consultation and expediting for permits
pertaining to overall plan review, i.e., Architectural, Engineering and Mechanical NYS Seal and signed.
Evaluation and determination of permits required, i.e., Site plan, New Commercial Building, Site Work/
Foundation permits, etc. Review preliminary plans for compliance with the NYS Fire / Building Code, NYS
Dept. of Education and NFPA requirements for FD Apparatus emergency access and evacuation procedures
during demolition, construction and completion. (Postponed Winter 2015)

5.

Rivertowns Square Mall, Dobbs Ferry, New York - March 2012 to April 2016
Groundbreaking December 2014 - A 17 Acre commercial development in Westchester County New York,
Saber Realty Advisors Armonk New' York, VHE Engineering and Consulting White Plains NY, JMC Consulting,
SPG3 Architects, Pro Con Inc., Dobbs Ferry LLC, Village of Dobbs Ferry and Dobbs Ferry Fire Department.
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and Welding
G.

Coach USA, Chester New York • August 2011 - Completed April 2014
tdwarcl
Weinstein, PC, AIA
Hus
Maintenance & Storage Facility - 80 Acte property consisting of a 230,000 sq. foot building, Compliance
Consultation consistent of review, evaluation and determination the New York State Fire Code anti NFPA
requirements, i.e,, fire Systems & Protection, sprinklers, standpipes, hydrants, means of egress, monitonng
systems, fire prevention, Emergency Apparatus access and evacuation procedures,

7.

Fairway Supermarket •- 30th Street and 2mi Avenue - tune to December 2012
Edward Weinstein, PC, AIA
NYC Fire Code Compliance Consultation on a 26,000 Sq. loot store located in sub-basement Deludes;
Sprinklers, Standpipe & Suppression Systems, Alarm Systems, Smoke and Heat detector locations, Means of
Egress requirements for FD Access, Areas of Refuge, f mergertcy Exiting, FD Elevator Access.
Previous GC Interior Commercial Projects

8.

McMahon Publishing - Matthew McMahon, Director Finance & Construction 545 W 45"’ St NYC 1995 to
2007 Responsibilities; Design & Planning, GC and Construction Consultant for gutting renovation and
construction of five floors totaling 60,000 Sq, Ft. of commercial office space consisting of Medical Publishing,,
in-house design and technical divisions.

9.

Integrity Medical Care -Donald Mathesen, MD, OB-GYN / Proprietor - 135 West 27Ih St, NYC December 2000
to September 2001 Responsibilities: Design & Planning, GC and Construction Consultant for renovation and
construction of 4,800 Sq. Ft. of commercial office space to be utilized as an out-patient medical office.

10. Blackrock Partners - Van Velle, Principal - Schwab House 323 West 74lh St. NYC
August 1999 to June 2005 Responsibilities: Lead Restoration Carper.ter/PM, planning and implementing of
an on-going restoration and renovation of a Five Story, converted to Six Story Historic Landmark Townhouse.
11. Sandcastle 5 Production Co. - New York, NY 10036
Robert Altman, Founder / Academy Award Director, Producer
November 2001 to April 2002 Responsibilities: GC/PM Design & Planning, implementing and build out of a
3800 Sq. Ft Commercial office renovation consisting of media office, video, recording and sound studio.
12. Worldwide Biggies - New York, NY 10036
Albie Hecht, CEO of Worldwide Biggies, founder of Spike TV, and a former president of Nickelodeon
Entertainment. April 2002 to December 2002 Responsibilities: GC/PM, design, planning, implementation
and build out of a 4500 Sq. Ft Commercial office renovation consisting of media office, video, recording and
technology studio.

References Available Upon Request
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September 6, 2018
Anthony Merante, Chairman
Philipstown Planning Board
Town Hall
238 Main Street
Cold Spring, NY 10516
RE:

SEJE Realty - Request for Amendment to Site Plan Approval.

Dear Mr. Merante and Honorable Members:
Enclosed are 13 copies of our “Amended Minor Site Plan prepared for SEJE Realty, LLC, last revised
August 31, 2018.
The plan has been revised in fulfillment of the conditions of Planning Board Resolution #1-2018, dated
March 15, 2018, including addressing Mr. Gainer’s technical comments of March 14, 2018. A copy of
both the resolution and Mr. Gainer’s memo are attached.
Our client has requested that we make certain changes to the plan that are shown on those submitted
herewith. The changes, although relatively minor, are such that the plan no longer conforms to those
approved by the Planning Board.
The changes of concern are the two areas where additional outdoor storage has been added. The first
is a northerly extension of the approved outdoor storage increasing its area from 800 to 1034 square
feet, an increase of 212 square feet. In conjunction with this extended storage area, we have added a
fence along the edge of the existing parking area to screen winter views from Route 9. Screening
views from Route 9 in the summer is not needed.
The second area is new. It is located in the northerly portion of the site, against the west face of the
retaining wall on the easterly side of the property. It covers approximately 600 square feet. This new
area is limited to a maximum height of 3 feet, which is approximately I foot below the top of the
retaining wall. As a result, the wall will form an effective screen from view from passersby on the Old
Highland Turnpike. The location is not visible from Route 9.
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Please consider this letter our formal request, on behalf of our client, that the Planning Board amend
its Resolution #1-2018 to include its approval of the additional outdoor storage and screening
described above and shown on the enclosed plans.
Please place this matter on the agenda for the September 20, 2018, meeting of the Planning Board.
As always, thank you for your consideration.
Yours truly,

BADEY & WATSON,
Surveying & Engineering, PC.

by
Glennon J. Watson, L.S.
845.265.9217x14

-watsoacom
GJW/bms
Enclosure (I)
cc: File U:\76-148B\WO_23887\AM06SP 18BP_RequestResolutionAmendment.docx
Lee Abdo, SEJE Realty
Arthur Brady, Esq.

September 6, 2018
Anthony Merante, Chairman
Page 2 of 2
U:\76-l 48B\WO_23887\AM06SP 18BP_RequestResolutionAmendment_docx
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SEJE Realty/1510 Route 9 Site Plan Approval
March 15, 2018
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PHILIPSTOWN PLANNING BOARD
TOWN OF PHILIPSTOWN, NEW YORK
RESOLUTION #j}-a01ftSEJE Realty/1510 Route 9. 1.970 Acres of Land located on NYS Route 9. Tax
Map #82.7-1-14.
WHEREAS, RDR Equities, LLC is the owner of a parcel located along the east side of NYS Route
9 in the "HC" Zoning District; and
WHEREAS, with the consent cf the Owner an application has been made to the Planning Board
of the Town of Philipstown by SEJE Realty/1510 Route 9 for Site Plan approval of a change in use of a
1.970 acre parcel lying along the easterly side of NYS Route 9, just north of the Route 403 intersection.
The project concerns a change in use of the former RDR Equities (truck repair) site to an iron fabrication
(i.e.; "light industry”) business. The site also contains an attached dwelling to the south of the existing
commercial structure on the property, which is occupied and would continue as residential use. Only
limited interior and exterior modifications are planned, and the existing on-site well for potable water and
existing on-site septic system will continue to be utilized; and
WHEREAS, the Planning Board has completed SEQRA review for the project; and
WHEREAS, a duly advertised public hearing on the application has been held and closed on
February 15, 2018; and
WHEREAS, referral of the application pursuant to GML §239-m has been duly made to the
County Planning Department, which has responded by letter dated March 15, 2018 and advised that the
matter is “approved as submitted”; and
WHEREAS, the Planning Board has carefully considered all of the comments raised by the public,
the Board’s consultants, and other interested agencies, organizations and officials; and
WHEREAS, the applicant has submitted the following materials for consideration:
Author

Title

Badey & Watson,
Surveying & Engineering,
P.C.

Last Revision Date

Amended Minor Site Plan prepared for
SEJE Realty LLC

March 1, 2018

WHEREAS, the Town Planning Board has been duly authorized to grant Site Plan
approval for property located within the Town; and
WHEREAS, appropriate application fees have been received by the Town.

NOW, THEREFORE, BE IT RESOLVED, that:
Site Plan Approval:

1) The Planning Board finds that the applicant has met the requirements of Town of Phillpstown
Chapter 175 for granting of site plan approval; and
2) The Planning Board hereby waives any informalities In the Site Plan submitted as only
limited exterior modifications are proposed, and determines that the Site Plan as submitted
is acceptable for action by the Board; and
3) The Planning Board hereby grants Site Plan approval of the improvements depicted on the
plans listed above, subject to the following:
A.

Resolution of the technical issues contained in the Town engineer's
memorandum dated March 14, 2018.

B.

Payment of all outstanding fees for review and approval of this application.

4) The Chairman is authorized as officer of the Planning Board to endorse the site plans when
Conditions 3A through 3B have been met.
5) Pursuant to Section §175-68 of the Philipstown Code, within 6 months after receiving approval
of a Site Plan, with or without modifications, the applicant shall submit multiple copies of the Site
Plan, as determined by the Planning Board, for stamping and signing. The Site Plan submitted
for stamping shall conform strictly to the Site Plan approved by the Planning Board, except that
it shall further incorporate any required revisions or other modifications and shall be
accompanied by the following additional information.
A.

Record of application for and approval status of all necessary permits from Federal,
State, and County officials.

B.

Detailed sizing and final material specification of all required improvements.

C.

An estimated project construction schedule. If a performance guarantee is to be
provided by the applicant for all or some portion of the work, a detailed site
improvements cost estimate shall be included.

D.

Proof of payment of the Planning Board's reasonable review costs.

E.

Upon stamping and signing the Site Plan, the Planning Board shall forward copies
of the approved Site Plan to the Zoning Administrative Officer and the applicant.
The Zoning Administrative Officer may then issue a Building Permit. A Certificate of
Occupancy may only be issued if the project conforms to all applicable
requirements of the Site Plan Approval.

6)

This Sits Plan approval shall expire If the applicant falls to obtain any necessary Building
Permits, fails to comply with the conditions of the Sits Plan approval, or falls to initiate the use
within 24 months of Its Issuance. The Planning Board may grant a one-time six-month
extension, and additional extensions, upon a showing of hardship or extenuating circumstances.

Adopted at a meeting of the Philipstown Planning Board on March 15, 2018.
PHILIPSVOWN PLANNING BOARD

Anthony Merante, Chairman

cc:

Richard Shea, Town Supervisor
Max Garfinkle, NRRO
Greg Wunner, Code Enforcement Officer
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RONALD J, GAINER, PE PLLC
31 Baldwin Road, Patterson, NY 12563
Mailing Address: PO BOX 417, Pawling, NY 12564
office 845-878-6507
i u:

Town of Philipstown Planning Board

FROM:

Ronald J. Gainer, PE

Project Scope:
Zoning District:

SUBJ:

DATE:

cell 845-527-1432

March 14, 2018

SEJE Realty LLC Site Plan; NYS Route 9

Change in use to " Light industry"
"HC" (Highway Commercial) District

We have reviewed the following information which was received on the above project:
Prepared by Badey & Watson Surveying & Engineering, PC
•

"Amended Site Plan"; last revised March 1, 2018

The subject of this Site Plan application is the former RDR Equities (truck repair) site along NYS Route 9, which the
applicant proposes to change the use to an iron fabrication business. The property lies along the east side of NYS
Route 9, just north of the Route 403 intersection. With the exception of some limited exterior storage of steel, on
racks to be placed behind the building along the existing retaining wall (generally out of view from NYS Route 9),
no other no changes to site access are planned.
The Board previously classified the project as a "Minor" project, and conducted a site inspection of the premises
on January 28, 2018. Further, a Public Hearing was held and closed at the Board's February 15, 2018 meeting.
These latest plans now acknowledge that the storage trailers/containers which remain on the property shall be
removed prior to issuance of a Certificate of Occupancy (C.O.) on the amended approval being sought. Based
upon review of the latest plan received, the following is offered:
SEQR-The Application appears to represent "Unlisted" action pursuant to SEQR. A Short EAF (Environmental
Assessment Form) has been filed by the applicant, to allow the Board to evaluate any potential environmental
impacts of the proposed project.
As a non-coordinated environmental review was conducted, the Board can make a SEQRA Declaration as soon as
they believe they have all of the information required to arrive at this decision. To assist the Board in this regard,
we have enclosed a "draft" negative SEQRA declaration for your consideration at the March meeting.
REFERRALS- The project was referred to both the Putnam County Department of Planning, and the Garrison
Volunteer Fire Company. To date no response has yet been received from either agency.
PLANS-The following comments are offered, which should be resolved either prior to, or as a condition of, the
Board's action on the matter:
•

Various physical site information normally required on site plans are currently lacking from the plat.
However, given that little or no exterior improvements are being proposed under this application, the Board
could consider waiving these requirements.

•

To satisfactorily address prior concerns of the Planning Board, the following notations shall be added to the
Site Plan drawingo

No welding, painting or steel cutting operations shall be conducted outdoors.
C:\Users\Owner\Documents\Philipstown\Planning Board\SEJE Realty -1510 Route 9\Correspondence\03-14-18 SEJE Realty memo.rjg.doc

Town of Philipstown
March 14, 2018
Page 2
RE:
o
o

SEJE Realty LLC (1510 Route 9) Site Plan

Suitable protections shall be provided within the premises covering the application and collection of all
solvents and paints used in the applicant's operations, so as to prevent any groundwater pollution.
All activities conducted on the premises shall comply with all of the Town's environmental protections as
specified in the Town of Philipstown Zoning Ordinance's performance standards (Section 175-40,
"Environmental Performance Standards"), including allowable noise, as measured at the property line.
Further, all such noise generating activities shall be done within the premises, and not outside the
building.

•

The plan should identify any new site lighting planned, with all appropriate details, or a note specifying that
no changes in exterior lighting is proposed.

•

The plan now denotes an exterior dum pster for the site. This should be properly screened from view, with
appropriate details provided. Further, the area planned for outside storage of steel products should be more
clearly noted on plan, and a detail provided of the racks or other storage facilities intended.

To assist the Board, we have enclosed a "draft" Site Plan approval resolution, for the Board's consideration. We
trust that these comments and enclosures are useful to the Board. Should you have any questions, please don't
hesitate to contact us.
c:

Carl Frisenda, Highway Superintendent
Greg Wunner, Code Enforcement Officer
Max Garfinkle, NRRO
Stephen Gaba, Esq.
Applicant (c/o Badey & Watson, PC)

t
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Ronald J. Gainer. P.E.. PLLC

RONAL D J GAINER, RE, PLLC
31 Baldwin Road, Patterson, NY 12563
Mailing Address: PO BOX 417, Pawling, NY 12564
office 845-878-6507
TO:

Town of Philipstown Planning Board

FROM:

Ronald J. Gainer, PE

Project Scope:
Zoning District:

SUBJ:

DATE:

cell 845-527-1432

January 15, 2018

SEJE Realty LLC Site Plan; NYS Route 9

Change in use to "Light industry"
"HC" (Highway Commercial) District

We have reviewed the following information which was received on the above project:
Prepared by Badey & Watson Surveying & Engineering, PC
•

"Amended Site Plan"; dated January 2, 2018

•

Short EAF; dated January 3, 2018

The subject of this Site Plan application is the current RDR Equities (truck repair) site along NYS Route 9. The
applicant proposes to change the use to an iron fabrication business. This would appear to qualify as a "light
industry" use, which is permitted by the Town's Zoning Ordinance subject to "Site Plan" approval.
The property lies along the east side of NYS Route 9, just north of the Route 403 intersection. The former truck
repair use at the site has been terminated. The site also contains an attached dwelling to the south of the existing
commercial structure on the property, which is occupied and would continue as residential use. The property
comprises 1.97± acres. The total square footage of the commercial building is approximately 3,100 sf. The
adjacent residential apartment is approx. 1,300 sf.
The applicant presently operates "Lee's Iron Works" in Tarrytown, NY. He is proposing to expand his business to
also utilize this site for steel fabrication. Some interior and exterior modifications are planned. The applicant has
indicated that there would not be any welding or painting outdoors, with little noise expected from his
operations. This should be confirmed by the applicant for the record, so the Board may clearly understand what,
if any, environmental concerns may require mitigation as part of the Board's review process. There would be
limited exterior storage of steel, on racks to be placed behind the building along the existing retaining wall
(generally out of view from NYS Route 9). No changes to site access are planned.
The site has recently been cleaned up, with much of the vehicles/storage trailers removed from the property,
although some still exist on the premises.
As the Board has not yet conducted any detailed review of the proposal, we wish to offer the following preliminary
comments on the matter. The applicant should recognize that as the project design elements are refined through
the Board's review process, further comments will be forthcoming. It is also recognized that many of the issues
raised below may not actually be resolved until later in the review process. However, we wish to make this initial
assessment as detailed as the present design information permits, to assist the design professional as much as
possible. In this context, we offer the following:
PRELIMINARY CONSIDERATIONS - Initially, the Board should address the following procedural issues:
1.

Classification of the Project-the Board should first classify the project, pursuant to the requirements of
§175-60C. This will establish the procedures and requirements under which the application will be
processed. Since it does not appear that the project exceeds any of the thresholds specified, the
C:\Users\Owner\Documents\Philipstown\Planning Board\SEJE Realty -1510 Route 9\Correspondence\01-15-18 SEJE Realty memo.rjg.doc

Town of Philipstown
January 15, 2018
Page 2
RE:

SEJE Realty LLC (1510 Route 9) Site Plan

application appears to represent a "Minor" project and so should be classified as such at your initial
meeting.
2.

"Completeness" of Application -It appears that the application materials filed comply with the Town's
"Site Plan" requirements, and so may be deemed complete at this time. The January 18, 2018 Board
meeting will offer the Board an ability to offer their initial comments on the application.
At this time the Board should also determine whether they wish to conduct a site inspection on the
application early in your review process, should any site-specific issues be identified which may warrant
further study and review.

SEQR - The Application appears to represent "Unlisted" action pursuant to SEQR. A Short EAF (Environmental
Assessment Form) has been filed by the applicant, to allow the Board to evaluate any potential environmental
impacts of the proposed project.
For "Unlisted" actions procedurally the Board has the discretion of whether or not to conduct a coordinated
review. If the Board chooses to perform a coordinated environmental review they should initially declare their
intent to become Lead Agency and notify other involved agencies. After 30 days has elapsed, the Board may then
consider making a SEQRA Declaration of Significance. However, if a non-coordinated review is decided, the Board
can make a SEQRA Declaration as soon as they believe they have all of the information required to arrive at this
decision.
Procedurally, once the Board is satisfied with the level of detail provided, in order to accomplish the required
SEQRA review, Part II (starting on page 3) of the form should be reviewed and answered by the Board, and then a
SEQRA determination could be made.
REFERRALS- The project should be referred to the following agencies:
• Putnam County Department of Panning (GML 239m referral), as the parcel lies along NYS Route 9
• Town Conservation Board (Annsville Creek lies along the property frontage)
Further, while limited exterior improvements are planned, based upon the Board's standard policy you determine
whether referral of the plans to the Garrison Volunteer Fire Company would be appropriate, should they wish to
provide any comments on the application. Lastly, as the applicant merely wishes to utilize the existing site access,
it would not appear that any referral to NYS DOT is necessary.
PLANS -The following preliminary comments are offered, for the applicant's and/or Board's attention:
•

To comply with the requirements contained in §175-65B, the following information should be added to the
Site Plan (unless waived by the Board) o The "Site Vicinity" map should include zoning districts within the vicinity of the property,
o The on-site well and SSDS should be shown, and also those within 200 feet of the tract boundary or
otherwise a note provided specifying that none exist,
o It does not appear that trees >8" DBH, rock outcrops, etc. are currently shown, which is normally
required on Site Plans. However, it is recognized that since only limited exterior improvements are
being proposed, the provision for this information could be waived by the Board.
t
Ronald J. Gainer. P.E.. PLLC

Town of Philipstown
January 15, 2018
Page 3
RE:
o
o

SEJE Realty LLC (1510 Route 9) Site Plan

Annsville Creek's 100-year floodplain should be noted, and base flood elevations given,
A table should be included, specifying the following information:
a. Estimated maximum number of current and future employees, and capacities of the on-site
utility systems;
b. Number of parking spaces existing and required for the intended use.

•

Any proposed landscaping should be clearly noted, with appropriate details. While little exterior
improvements are proposed, given the site's location along the NYS Route 9 corridor, the Board may still wish
to evaluate whether any landscaping enhancements should be considered for screening along the corridor or
adjacent properties.

•

If any new site lighting is planned, all appropriate details should be provided, so the Board may evaluate
whether any off-site impacts could result that may require mitigation/shielding.

•

Various trailers exist on the property. They should either be removed, or a note added specifying their
intended use.

•

If any new signage is planned, the location, height, size, materials, design and illumination of all proposed signs
should be shown, and shall comply with §175-39 of the Town Code.

•

The Town's standard "Site Plan" notes should be added to the plan.

•

If any exterior storage or waste disposal (i.e.; dumpster) is planned, these areas should be shown and properly
screened. The area planned for outside storage of steel products should be more clearly noted on plan, and a
detail provided of the racks or other storage facilities intended.

Given the preliminary nature of the application, we suggest that the Board initially consider the following actions:
•

Formally acknowledge and classify the application as a "minor" site plan

•
•

Necessary referrals should be accomplished by the Board's secretary.
Determine whether a site inspection of the proposal should be conducted to evaluate site-specific issues
and potential environmental concerns.

•

Once the Board is satisfied with the project's layout, it should be determined whether a public hearing will
be scheduled on the application (which is discretionary for "minor" projects, per §175-67D).

We trust that these preliminary comments are adequate for the Board and applicant's consultant. Should you
have any questions, please don't hesitate to contact us.
c:

Carl Frisenda, Highway Superintendent
Greg Wunner, Code Enforcement Officer
Max Garfinkle, NRRO
Stephen Gaba, Esq.
Applicant (c/o Badey & Watson, PC)

Ronald J. Gainer. P.E.. PLLC

