MEETING AGENDA
TOWN OF PHILIPSTOWN PLANNING BOARD
Old VFW Hall, 34 Kemble Ave., Cold Spring, New York 10516
April 18, 2019
7:30 PM
Pledge of Allegiance
Roll Call
Approval of Minutes: March 21, 2019 - Regular Monthly Meeting

Correspondence:
Return of Escrow:

Jaymark Jewelers, 3612 Route 9

TM# 17.-1-46

Public Hearing:

Miranda L. Grimm-Juby, Trustee, 977 East Mountain Road South
TM# 18.-2-11.2, 18.-2-9.1,18.-2-9.2
(The applicant is seeking approval for Final Subdivision Plat (Lot line adjustment) to adjust the line
dividing lands of Trustee Helen L. Grimm Irrevocable Trust from lands of Herbert L. Grimm Irrevocable
Trust. At the March meeting the board directed Mr. Gainer to prepare resolutions to be voted on this
evening, pending the outcome of the public hearing.)

1657 Route 9D (Buck), 1657 Route 9D, Cold Spring
TM# 72.18-1-5
(The applicant received Site Plan Approval in May of 2018. The application is now seeking modification
of the Approved Site Plan for a change in the layout of the secondary driveway out to Gilbo Lane and
expansion of the approved re-grading. At the March meeting the board directed Mr. Gainer to prepare
resolutions to be voted on this evening, pending the outcome of the public hearing.)

Old Business:
1122 Route 9D Realty, LLC
TM# 60.18-1-46
(The applicant is seeking site plan approval to construct a canopy over the gasoline pumps. The
application also seeks to add the Accessory Use of used car sales. The property is located in an “HM”
(Hamlet Mixed-Use District) and consists of approximately 1 acre. Discussion about site visit which was
conducted on March 31st.)

Hudson Highland Reserve, Route 9 & Horton Road
(The 210.1-acre tract, involving 6 separate tax parcels, is located on the east side of Route 9 between
Horton Road and East Mountain Road North. The eastern edge of the property has frontage on East
Mountain Road South. The largest part of the property, 194.5 acres, is located in the “Rural Residential”
(RR) zoning district, of which 153.5 acres are also in the “Open Space Overlay” (OSO) district. There
are 11.1 acres of the property, in the most westerly part of the tract with frontage along Route 9, that are
located in the “Industrial/Manufacturing” (M) zone. The remainder of the property, 4.5 acres is located in
the “Highway Commercial” (HC) zone along Route 9. The application for Preliminary Approval is being
processed as a "Conservation Subdivision" pursuant to the standards contained within §175-20 of the
Zoning Ordinance. A minimum of 154 acres of the overall tract is proposed to remain undeveloped and
protected as “Open Space”. The Applicant seeks Preliminary Approval of a subdivision that includes 25
residential lots, each containing approximately 1 acre. The 25 lots will be served by individual wells and

community wastewater treatment facilities. An equestrian center is also proposed. The 4.5-acre parcel,
which is improved with an office building will remain a separate but smaller lot making room for the
proposed access road.)

New Business:

Daniel Schaublin & Mimi Fortunato, 359 East Mountain Road S
TM# 17.-3-28
(The applicant is seeking site plan approval to construct a new single-family residence and detached
garage to be served by an individual private septic system and well. The approximate 1.58-acre property
is located in an “RR” (Rural Residential) zoning district and is currently vacant.)

PHILIPSTOWN PLANNING BOARD
MEETING MINUTES
March 21, 2019

The Philipstown Planning Board held its regular monthly meeting on Thursday, March 21, 2019
at the Old VFW Hall, 34 Kemble Ave., Cold Spring, New York.
Present:

Anthony Merante, Chairman
Dennis Gagnon
Neal Tomann
Peter Lewis
David Hardy
Stephen Gaba, Counsel
Ronald Gainer, Town Engineer

Absent:

Kim Conner
Neal Zuckerman

Chairman Merante opened the meeting at 7:30 p.m. with the Pledge of Allegiance. Roll call was
taken by Ms. Percacciolo,

A. Minutes
The minutes of the February 21, 2019 Regular Monthly Meeting were reviewed.
Mr. Gagnon moved to adopt the minutes and Mr. Tomann seconded the motion. The vote was as
follows:

Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

B. Public Hearing

Hudson Highlands Land Trust, Inc.

TM# 72.-2-34.11

Glenn Watson was present representing the applicant. He distributed to the members a smaller
version of the plan that he was presenting this evening. Mr. Watson explained the application is
to adjust the lot line between lands of the Hudson Highlands Land Trust and Wing Keith. There
is a total of 77 acres involved in the property and right now it’s split at 5 acres and 72 acres. Mr.
Watson explained that currently Ms. Keith owns a 5-acre rectangle in the middle of the property
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owned by HHLT. The intention is to sell a conserved piece of property to Ms. Keith, where the
distribution of the property will be 47 acres under the Keith ownership and 30 acres remaining
with the Land Trust. Mr. Watson stated the property is previously approved and filed; it is the
former Vrooman property. The intention is to merge this additional parcel into the Keith property,
with no further subdivision, and it will be subject to a conservation easement.
Mr. Gainer stated he was directed last month by the board to prepare a draft resolution to be
voted on this evening and this is ready for the board’s consideration this evening upon the close
of the public hearing.
Chairman Merante questioned what the reason is behind doing this. Mr. Watson stated the land
trust is dedicated to preserving scenic property in our general area. In this particular case, which
is relatively unusual, they purchased a piece of property and do not intend to hold it. So, this is
an opportunity for HHLT to divest themselves of a portion of the property, put a conservation
easement on it to assure that there will be no further building on the property, recap the
investment they made in the fee acquisition so that it can be recycled into another project. Mr.
Watson added, this is an ideal situation because they have an interior owner that desires to have
more property and is willing to take it with the conservation easement. The goals of both parties
will be achieved.
Chairman Merante opened the floor for public comment.

Eric Erickson, Fort Defiance Hill Rd. - Mr. Erickson questioned what happens to the
remaining property that Hudson Highlands Land Trust owns and how many houses, if any, can
be built upon that.
Mr. Watson responded that there is presently one building lot approved and available and that
right will remain with the HHLT. He stated it is his understanding that they will seek a purchaser
for the rest of the property with the proviso, with the anticipation of building a house on that
remaining lot. That would be the maximum number of lots that would ever be built there for a
couple of reasons; the land trust will impose further conservation easements on the rest of the
property and the maximum number of houses allowed under the current zoning law and
subdivision regulations is already at its maximum.
Susan Coleman - Ms. Coleman questioned where the possible building site(s) is located on that
remaining piece of property.

Mr. Watson stated that they are not certain there is another building lot on the other piece; that
has been discussed with the board and they are prepared to deal with there never being a building
lot and never being able to recover the value of that out of the property. Mr. Watson stated they
are investigating an area to the extreme northeast of the property, off to the left of the road
leading up to the Dugan property.
Pat Dugan - Mr. Dugan pointed out his property on the map provided by Mr. Watson. Mr.
Dugan stated the road Mr. Watson was speaking of when talking about the prospective building
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lot is the road which leads to his home. He stated it is his understanding as well that there is only
one more building lot available on that property. Mr. Dugan stated he has a right of way to access
his property and is concerned he will lose that if this property is sold and built upon, but he has
not yet consulted an attorney. He stated it is his assumption that in a transfer of ownership, the
right of way would carry along with it. Mr. Dugan stated he had read the legal notice sent out by
the Planning Board secretary and in it, it states “No new development is proposed” and
questioned if that has any force behind it. He stated the way it reads, there is no new
development proposed but does that mean it can not be proposed in the future?

Mr. Watson stated there are limitations on what can be built on this property. When the
Vrooman’s were in and did what they had to do to get everything legal, there was a restriction
imposed by the Planning Board that there would be no more building lots. Mr. Watson stated the
“Open Development” regulations would prevent any further lots from being mapped on this
private right of way because there’s a limit and that limit has in fact been exceeded. The
commitment of the Land Trust to prevent development or to severely limit development on the
property is evidenced by their actions throughout the town. Mr. Watson stated if there is a
building lot, there will be 1 building lot and that will be transferred to the person who purchases
the property with the proviso that there be no further subdivisions.

Mr. Dugan reiterated that his main concern is his right of way access to his property. He
questioned if that right of way gets transferred with the transfer of property. Mr. Watson stated
that the right of way is shown on the map. He explained to Mr. Dugan that the right of way is his,
the ground under it is not, but he has the right to use it. He stated that right came with the house
and is Mr. Dugan’s. Mr. Watson explained they have shown it on the map and any conveyance of
that piece of property will refer to this map, which shows the right of way. Mr. Dugan was very
satisfied with the explanation provided by Mr. Watson.
Councilman Flaherty - Councilman Flaherty asked for clarification as to how many building
lots and stated it is his understanding that there exists one building lot and then there will be
another additional one. Mr. Watson stated there are 2 lots today, the Keith lot which has already
been built upon and the large piece that HHLT owns. They are simply adjusting the lot line to
make Keith’s property larger. There is potentially one building lot on the other piece, which
HHLT currently owns.

Mr. Tomann moved to close the public hearing and Mr. Hardy seconded the motion. The vote
was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye
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Mr. Tomann moved to approve the Subdivision and Lot Line Adjustment resolution and Mr.
Lewis seconded the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

C. Old Business
Taylor/Fratesi, 220 South Highland Road, Garrison

TM# 50.-2-63.3

Mr. Gainer stated the applicant has been working to resolve the recommendations previously
made by the Garrison Fire District. There are still a few technical issues that he has asked the
applicant’s representatives to resolve and so the Approval Resolution identifies, among standard
conditions, resolution of technical issues contained in the Town Engineer’s memorandum of
March 15th. Mr. Gainer stated the Resolution is also asking that the modified easement that is
necessary to adjust the building envelope to the area now proposed for the dwelling be submitted
to and reviewed by the Town Attorney’s office prior to endorsement of the plat.

Mr. Lewis moved to adopt a Negative Declaration under SEQRA and Mr. Tomann seconded the
motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Mr. Hardy moved to approve the Site Plan approval resolution and Mr. Lewis seconded the
motion. The vote was as follows:

Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy
D. New Business

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye
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Miranda L, Grimm-Juby, Trustee, 977 East Mountain Road South
TM# 18.-2-11.2, 18.-2-9.1, 18.-2-9.2

Glenn Watson was present representing the applicant. He distributed to the members a smaller
version of the plan that he was presenting this evening.

Mr. Watson explained this application is from the Grimm’s families trusts to adjust the lot line
between what was the eldest of the Grimm family member’s property so that the main house on
the estate can be sold and a significant portion of the property that is associated with such can be
retained by the family.

Mr. Watson stated the application is similar to the previous HHLT application in that it starts out
with one small piece and one large piece and results in 2 more equally distributed parcels.
Currently there is a 3-acre piece and a 21-acre piece. The lot line adjustment calls for reducing
the size of the 21-acre piece and increasing the size of the 3-acre piece so that they have a 14acre piece to be retained by the family and a 10-acre piece to be sold with the main house and the
outbuildings associated with it.
Mr. Watson stated he is aware of a few issues raised in Mr. Gainer’s memo, particularly with
regard to the location of the property line. Mr. Watson stated they have moved the property line
away from the wall primarily because the family would like to maintain the wall; it lines their
driveway and they wish to maintain control of it and use it. Mr. Watson stated they also have a
Town Code restriction, there is an offset requirement for a driveway. He stated the one issue Mr.
Gainer had raised with regard to that was the fact that the property line is not on the wall where
one might typically put it. The second issue was a question of the use of what he had labeled as a
2-story guest house, but is actually in fact a 2-story building but with a garage below and guest
quarters above. Mr. Watson stated he would correct that label. With regard to the mislabeling of
that garage/accessory apartment on the plans, Mr. Watson passed around 2 pictures of that
accessory structure to the board members to clarify what he was explaining.
Mr. Gainer stated there is a technical memorandum from his office which was sent out to the
Board earlier in the week. He stated the property abuts Fahnestock State Park in the rear and that
East Mountain Road South along the frontage of the property is identified in the Town’s “scenic
protection overlay zone”, which is another overlay that should be shown on the plat. However, it
is recognized that there is no new development being proposed. Mr. Gainer explained it is a lot
line adjustment but it gets classified under the subdivision regulations because of the size of the
property adjustment between the 2 lots.
Mr. Gainer stated referrals have to be made to Putnam County Planning due to the proximity to
Fahnestock State Park. He stated he had raised some Zoning issues in his technical memorandum
which Mr. Watson touched on this evening. Mr. Gainer explained, everyone recognizes the desire
to use stone walls as physical boundaries for lot line adjustments, or for any lot boundary, but in
this instance they are also forced to deal with a supplementary regulation in Zoning that requires
that driveways be at least 10 feet off the property line and that is why they have not used the
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stone wall as the boundary; the property line actually goes well beyond it. Mr. Gainer stated he
had asked Mr. Gaba to investigate it and questioned whether the board could waive that
requirement. The other Zoning issue he raised concerned the issue of multiple residences on the
lot; there is a section in the Zoning Code that addresses this matter. Mr. Gainer stated that Mr.
Watson seems to have addressed that by notation on the plat to identify the secondary residences
showing as “accessory apartments”, which is permitted. Therefore, that potential conflict
appears to be resolved. Mr. Gainer continued, there are some remaining technical issues to be
addressed.

With respect to SEQRA, Mr. Gainer stated lot line adjustments are now classified by NYSDEC,
pursuant to their SEQRA regulations, as “Type 2” actions which, once so classified by the Board,
requires no further environmental review.
Mr. Gainer suggested that this evening this application be declared a “minor” subdivision and
identified a “Type 2” action under SEQRA. Referrals to outside agencies could also be
accomplished this evening. Mr. Gainer stated there is some plat information that’s typically
shown on subdivision plans but is not especially necessary considering that this is just a lot line
adjustment, and therefore he has identified a few waivers the board may wish to consider. These
waivers can be built into the approval resolution if there is no objection from the board. Mr.
Gainer stated the board should determine when to hold a public hearing and if a site walk is
necessary.
Due to the issue of the possibility of relocating the driveway, which would necessitate going to
the Zoning Board, Mr. Gaba suggested the board may want to conduct a site visit to look at that
one aspect of it.

Mr. Lewis moved to declare this proposal a minor subdivision and Mr. Gagnon seconded the
motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Mr. Hardy moved to classify this a “Type 2 Action” under SEQRA and Mr. Tomann seconded the
motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann

-

Aye
Absent
Aye
Aye
Aye
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Neal Zuckerman
David Hardy

Absent
Aye

-

Mr. Tomann moved to send the proposal to the Putnam County Department of Planning for a
239m referral and Mr. Lewis seconded the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Mr. Tomann moved to schedule a public hearing for the April meeting and Mr. Gagnon seconded
the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Chairman Merante stated one of the things in Mr. Gainer’s memo is for the Planning Board to
establish whether any waivers for plat information that is normally required but not presently
included should be considered in this instance and asked Mr. Gainer if he had a recommendation
on that. Mr. Gainer stated his office has no objection to the Board granting those waivers,
because there is no development being proposed. Chairman Merante questioned if that requires a
motion. Mr. Gaba stated it does.

Mr. Gagnon made a motion to waive the plat information requirements listed in Mr. Gainer’s
memo of March 15, 2019 and Mr. Lewis seconded the motion. The vote is as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye
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Mr. Gagnon moved to direct Mr. Gainer to prepare a draft Approval Resolution to be voted on at
next month’s meeting, pending the outcome of the public hearing, and Mr. Tomann seconded the
motion. The vote was as follows:

Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

1122 Route 9D Realty, LLC

TM# 60.18-1-46

Mr. Arafat Ibrahim was in attendance along with his attorney, Bart Lansky. Mr. Lansky
explained that this gas station has been in existence since 1960 and has a small convenience store
and repair shop as well. Mr. Lansky claimed there was a site plan approved in 2011 which
included a canopy and the applicant is currently seeking a 24’ x 36’ canopy in the same location.
The applicant is also seeking to add used car sales to his use of the property, which have already
previously occurred at the property, often incidental. Mr. Lansky explained the applicant has
allocated 5 spots on the property for used car sales.
Mr. Lansky stated the applicant is requesting that the canopy be reapproved. He stated the
applicant requested copies of the former approvals but was unable to obtain them. The applicant
purchased the property in November of 2014 and does not have all of the records from the
previous owner.

Mr. Lansky stated that a long form EAF was submitted but believes a short form is appropriate
for this project. He stated he believes there were some statements on the EAF that were not fully
researched and that he would like to submit another EAF as part of their continued submission.
Mr. Lansky reported that they did receive a memo from Mr. Gainer’s office and that the architect
went back through the plans and had submitted new plans with most of the changes from that
letter addressed.
Mr. Lansky stated they had also received a letter from a neighborhood association containing a
number of comments with regard to the accuracy of the EAF, cleanliness, and the design. Mr.
Lansky noted that the applicant will be submitting a new, short form EAF. He noted that the
letter had touched on the cleanliness of the property and explained that as the weather gets nicer
the applicant will have more opportunity to clean up the property. He stated that some of the
debris is not located on the applicant’s property but spent much of the day cleaning up the
property. He stated there was mention in the letter of a spill that occurred under the previous
owner and their concern is that there would be some type of contamination that would come off
site because there was monitoring wells on the site. Mr. Lansky reported that the spill was closed
and there is no continuing action on the site. He stated there are very strict guidelines in New
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York and it is very rare that a spill gets closed when there is contamination above levels; it’s
only, in instances like this, if they find that it’s just a pocket of water trapped that is not moving
at all. Many of the other comments were mostly about the design of the station. Mr. Lansky
explained he had a conversation with the applicant about that. He stated they are aware it is a
historic area and people are sensitive to the aesthetics in the area and so they are going to take a
second look at the canopy design and look into doing something similar maybe with a gable roof
with some shingles on it to try and soften it. Mr. Lansky stated the station itself is a typical 1960s
gas station.
The canopy’s now, Mr. Lansky explained, are considered important for safety and almost every
gas station has one. If they are going to continue to be a gas station, the norms have changed.
People are not willing to get out of their car in the snow and the rain if there is not a canopy. For
safety purposes they have the down lighting and you won’t get the snow and the rain right at the
pump. Mr. Lansky also explained, if there is a slow drip at one of the pumps, the canopy prevents
water from washing it away and gives the staff the opportunity to clean it up.
Mr. Lansky stated the canopy was previously approved in this location. They understand the
concerns of the neighborhood association but would like the board to look it as a minor change
to the site plan because it is in fact in conformance with the most recent site plan. The use being
requested is a use that is typically incidental to a repair use, which is selling a couple of used
cars, which has occurred at the property.
Mr. Gainer stated the applicant and the board have received a technical memorandum from his
office. The applicant appeared at the February meeting but during discussions at that appearance
the applicant acknowledged that there were occasional used car sales and there had actually been
a violation issued on the property for that very reason. Mr. Gainer stated he has asked the Town
Attorney to research that to understand if that may be deemed an appropriate or acceptable
accessory use to the automobile service station use that exists on the property. Mr. Gainer stated
there are still very significant holes in both the newly submitted site plan and EAF to the extent
that he did not even attempt to identify changes necessary to the EAF. He suggested that the
design engineer contact his office personally so they can review that together. He stated it
appears that very little effort was made, numerous errors are contained in it and there is missing
and incomplete information in many cases. The EAF needs to be totally rewritten. Mr. Gainer
has also identified a variety of plat requirements. There is an issue of exterior storage as well as
the issue of previous site contamination which occurred. Mr. Gainer is in the process of trying to
obtain records from DEC to understand what has transpired relative to the spill on the property,
and whether there are any more recent issues that DEC has identified. He also wants to make
sure that the registration of the tanks are in effect and in full compliance with DEC regulations.
There is also the issue of vehicular screening, for both the existing cars being serviced as well as
the possibility of used car sales. Mr. Gainer suggested that many of these things point to the need
for the board to conduct a site inspection.

In his memo Mr. Gainer also raised concern in regard to the architectural elevations of the
canopy, which the applicant has spoken about this evening. Relative to the canopy, there’s the
related issue of signage, which he believes the board is going to have very significant issues with
9
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in what is currently showing on the plan. He suggested there could be better understanding of
these issues if the board were to conduct a site inspection of the property.
Mr. Gainer noted there is a necessary referral to be made to Putnam County Planning. He also
stated that the applicant spoke earlier about the EAF, and he strongly recommends that the
applicant continue to file a full EAF part 1 given the history of the project and the concerns
raised by his office, the board, and local residents; it’s not a terrible burden to place on the
applicant.
Mr. Gaba reported he had looked into the issue of the accessory car sales as an added use and, as
has been discussed, there is no single definition of what an accessory use is under the Town
Code, which is very common. He explained that an accessory, generally under the code, is a use
that is usually and customarily operated on a site in connection with whatever the main use is
and the second part is that the use has to be clearly secondary to the main use. Here the board has
a request to sell cars. The accessory use of car sales has been recognized in the Town of
Philipstown in connection with repair garages, not necessarily gas stations. Mr. Gaba stated that
here it is somewhat of a hybrid, with a repair garage and a filling station. The other aspect to it is,
the board has to decide if this proposed secondary use is clearly secondary to the repair garage
and gasoline filling station. Mr. Gaba stated the board needs to decide first if the accessory use is
permitted with a repair garage/gasoline filling station and then if it is clearly a secondary use.

Chairman Merante questioned if any previous applications for the property in the past addressed
the issue of car sales. Mr. Gainer responded, not to his knowledge. He stated he does not even
recall specifically that the canopy had ever been approved, as has been alleged by Mr. Lansky,
but he will research that. Mr. Lansky stated he does not believe that the car sales were ever called
out and there’s an argument that they never needed to be approved because they were always
existing, to some extent, with the repair bays and could be considered grandfathered. Mr. Lansky
reported that he has something in writing that states the canopy was previously approved. Mr.
Gainer stated, on the issue of car sales, that there has been a violation issued on that by the Code
Enforcement Officer.
Mr. Lansky stated the tanks are registered and the registration is on file right at the station. There
is a binder at every gas station and there is a 10-day report and the tanks are checked on a regular
basis; the station would not be allowed to operate if this weren’t the case. Mr. Lansky stated there
have not been any spills since Mr. Ibrahim has taken ownership of the facility. The spill which
occurred under a previous owner was closed in 2012. Mr. Lansky stated if it is the preference of
the board that he is willing to submit a new long form EAF even though this application would
call for a short form EAF.

Mr. Gainer suggested the board wait to declare the project an “Unlisted Action” until they
receive more information in the new EAF. He also suggested the board wait to schedule a public
hearing until after a site inspection is performed. Mr. Gaba stated he is confident this will be an
“Unlisted Action” regardless and suggested the board could classify it as such this evening if
they choose to do so. If the revised EAF is submitted and there is something in it that changes
that classification it can always be re-classified.
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Mr. Gagnon stated that Mr. Lansky had mentioned there is a small convenience store on the
property as well and questioned where customer parking is located. Mr. Lansky stated there are 3
designated spots along the side of the building on Nelson Lane. Mr. Gainer suggested the parking
be clearly labeled on the plan.

Mr. Tomann moved to declare this an “Unlisted Action” under SEQRA and Mr. Lewis seconded
the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Mr. Lewis moved to declare this proposal a minor project and Mr. Hardy seconded the motion.
The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Mr. Lewis moved to schedule a site visit for March 31, 2019 at 9:30 am and Mr. Tomann
seconded the motion. The vote was as follows:

Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Mr. Lansky stated that a minor project does not require a public hearing. Chairman Merante
stated that this board almost always has a public hearing and due to the concerns of the neighbors
there would likely be one for this project, though the board will not schedule it until after the site
visit is conducted.
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1657 LLC (Buck), 1657 Route 9D, Cold Spring

TM# 72.18-1-5

Glenn Watson was in attendance representing the applicant. He stated this residential site plan
had been approved by this board some time ago and work has begun on the project. It has
become apparent over time that there have been significant modifications to the site that now
require amended site plan approval so that the site plan will conform to what has been approved.
Mr. Watson stated the changes have come about gradually, but this generally happens when the
architect is running the site.

Mr. Watson stated the original approval had a driveway up to a site for a small office building up
in the back of the property; Mr. Buck has decided not to build that. That had been discussed with
Mr. Gainer at the time the decision was made and it was decided that it would be sufficient to
just cross out on the plans with a note stating that it will not be built at this time and then just
move ahead with the project. Mr. Watson stated that then Mr. Buck purchased the old greenhouse
property and decided that it would be better and easier to relocate the driveway across the upper
part of that property then to rehabilitate and deal with the grades necessary to use the driveway
that was originally planned to use. Mr. Watson stated that there is now some grading planned for
the site. The landscape architect has become more involved in the site and so they anticipate
some additional grading that had not previously been anticipated.
Mr. Watson stated that they went out and surveyed what has been done and the board is looking
at the existing condition of the property as it is now. Mr. Watson explained that the main
driveway has not changed much; it still follows the original route coming in that had been
approved. The original driveway going to the neighbor’s property, who has an easement over the
property, went to the north of the barn, which is almost complete at this time, and circled into the
neighboring property to the south. Mr. Buck and the neighbor had a discussion and have agreed
to relocate that driveway. The original easement for that has been extinguished and a new
easement that carries the neighbor off the property sooner rather than later, increasing the privacy
between the houses, has been established.

Mr. Watson explained that the main house configuration has changed slightly and new drawings
will be provided per Mr. Gainer’s request. The next change is that instead of the service
driveway coming in from the end of Gilbo Lane and up the hill, it will take an easier path and get
out to Gilbo Lane with less cut, less fill and less grade to deal with. The original plan also
showed the tennis court being removed but they have decided to keep it and rehabilitate it. There
was some grading towards the southwest of the house that is now planned as well so the
disturbance area has increased and has been incorporated into the plan.
To date, Mr. Watson explained, what has been done is the electric utilities have been installed,
the bam has been built and a building permit has been issued on the reconstruction of the
remaining part of the historic house on the property. A building permit has not been issued with
regard to any additions to the house but there is structural work going on.
Mr. Gainer stated his office had issued a technical review. In summary, Mr. Watson has identified
the changes to the plan. Mr. Gainer explained to the board it will be the same process that they
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went through for the original site plan approval. He stated the project should be classified as a
“major” site plan as the prior project was. Mr. Gainer noted one thing that is missing is a new
“no violations” letter from the Code Enforcement Officer. He stated referrals should be made to
Putnam County Department of Health. He reminded the board that the original application was
referred to NYS Parks, Recreation & Historic Preservation due to the work on the historic
structure on the property, which that agency did sign off on, and asked Mr. Watson if there were
any changes in relation to that structure. Mr. Watson stated it is his understanding that there are
no further changes proposed on that. Mr. Gainer stated the same referrals that were made with
the original site plan application would be necessary, with the possible exception of the referral
to NYS Parks, Recreation & Historic Preservation. He stated those referrals could be made this
evening and the project should also be classified as an “Unlisted Action” pursuant to SEQRA as
well. Mr. Gainer stated the board should also determine if a site inspection is necessary, and
advised that a public hearing is required for this application.
Mr. Tomann moved to declare this an “Unlisted Action” under SEQRA and Mr. Gagnon
seconded the motion. The vote was as follows:

Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Mr. Lewis moved to declare this proposal a “major” project and Mr. Hardy seconded the motion.
The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Mr. Lewis moved to refer the project to the Putnam County Department of Health, Putnam
County Planning, and the Cold Spring Lire Department and Mr. Gagnon seconded the motion.
The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann

-

Aye
Absent
Aye
Aye
Aye
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Neal Zuckerman
David Hardy

Absent
Aye

-

Mr. Gagnon moved to schedule a public hearing for the April meeting and Mr. Tomann seconded
the motion. The vote was as follows:
Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Mr. Gagnon moved to refer the project to NYSDOT and Mr. Tomann seconded the motion. The
vote was as follows:

Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Mr. Tomann moved to direct Mr. Gainer to prepare draft resolutions to be voted on at next
month’s meeting, pending the outcome of the public hearing, and Mr. Gagnon seconded the
motion. The vote was as follows:

Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann
Neal Zuckerman
David Hardy

-

Aye
Absent
Aye
Aye
Aye
Absent
Aye

Mr. Gagnon moved to adjourn the meeting and Mr. Tomann seconded the motion. The vote was
as follows:

Anthony Merante
Kim Conner
Dennis Gagnon
Peter Lewis
Neal Tomann

-

Aye
Absent
Aye
Aye
Aye
14
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Neal Zuckerman
David Hardy

-

Absent
Aye

The motion passed unanimously and the meeting adjourned at 8:44pm.

Date approved_____________________________________

Respectfully submitted by,
Tara K. Percacciolo

*These minutes were prepared for the Philipstown Planning Board and are subject to review,
comment, emendation and approval there upon.
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jaymark

Subject: jaymark
From: Jim Matero Jr <jim.matero@gmail.com>
Date: 4/2/2019, 10:18 AM
To: tpercacciolo@philipstown.com
Tara,

We are requesting a refund of our Escrow money. The job is closed out.
Thank you for your time.

Jim Matero
Jaymark Jewelers
3612 Rt 9

Cold Spring NY 10516
845-265-9246

Virus-free, www.avg.com
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PHILIPSTOWN PLANNING BOARD
Public Hearing - April 18, 2019

The Philipstown Planning Board for the Town of Philipstown, New York will hold a public
hearing on Thursday, April 18, 2019 starting at 7:30 p.m. at the Old VFW Hall, 34 Kemble Ave.
in Cold Spring, New York to consider the following application:
Miranda L. Grimm-Juby, Trustee, 977 East Mountain Road South - The applicant is
seeking Final Subdivision Plat to adjust the line dividing lands of Trustee Helen L. Grimm from
lands of Trustee Herbert L. Grimm, 2 adjacent, residentially developed lots along East Mountain
Road South. The two parcels, in total, comprise 24.535 acres located in a “RC” (Rural
Conservation) Zoning District in the Town of Philipstown. TM# 18.-2-11.2 & 18.-2-9.2.

Currently, the existing Helen L. Grimm Irrevocable Trust parcel comprises 3.436 acres while the
existing Herbert L. Grimm Irrevocable trust parcel comprises 21.099 acres. Both properties
contain residential dwellings and accessory structures. The proposal is to transfer approximately
11.099 acres from the Herbert L. Grimm Irrevocable Trust parcel to the Helen L. Grimm
Irrevocable Trust parcel. No new development is proposed.
The overall tract lies adjacent to lands identified on the Town’s Open Space Conservation
Overlay District Index. East Mountain Road South is also a delineated “scenic corridor” on the
Town’s Scenic Protection overlay mapping. Clarence Fahnestock State Park abuts the south side
of the tract.
At said hearing all persons will have the right to be heard. Copies of the application, plat map,
and other related materials may be seen in the Office of the Planning Board at the Philipstown
Town Hall.

Dated at Philipstown, New York, this 29th day of March, 2019.

Anthony Merante, Chairman

PHILIPSTOWN PLANNING BOARD
Public Hearing - April 18, 2019

The Philipstown Planning Board for the Town of Philipstown, New York will hold a public
hearing on Thursday, April 18, 2019 starting at 7:30 p.m. at the Old VFW Hall, 34 Kemble Ave.
in Cold Spring, New York to consider the following application:
1657, LLC (Christopher Buck), 1657 Route 9d, Cold Spring, New York - The property
consists of 33.044 acres and is located along the west side of NYS Route 9D and is situated in a
“RC” (Rural Conservation) Zoning District in the Town of Philipstown. TM# 49.-1-24.1.

The applicant is seeking Amended Site Plan approval for the following changes to the Approved
Site Plan: the construction of a small office along with the improvements and electric work
associated with such is being eliminated, the existing entrance from Gilbo Lane will be removed
and replaced with a new driveway farther east on Gilbo Lane that will be accessed through 1699
1705 Route 9D, a separate SSTS area was developed for the barn & pool area, the tennis court
(first proposed to be removed) will remain, there is a slight increase in the footprint of the
addition to the main house and exterior changes in the area of the garage, new footpaths on the
property, alteration of the new pool house location, revisions to the main driveway layout, and
changes to the stormwater infiltration areas based on the revised layout.
At said hearing all persons will have the right to be heard. Copies of the application, plat map,
and other related materials may be seen in the Office of the Planning Board at the Philipstown
Town Hall.

Dated at Philipstown, New York, this 29th day of March, 2019.

Anthony Merante, Chairman

Town of Philipstown
238 Main Street
Cold Spring New York 10516
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SITE PLAN APPLICATION PACKAGE
MINOR PROJECT

Project NameZ

Minor Site Plan for Daniel Schaublin and Mimi Fortunato

Date:

April 4, 2019

_______

112811
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Town of Philipstown
Planning Board
238 Main Street, PO Box 155
Cold Spring, NY 10516
Fax (845) 265-2687

Office (845) 265-

Application for Planning Board
Special Use & Site Plan Approval
04/04/2019

Date:

Fee Amount:

17.-3-28

Minor Site Plan for Daniel Schaublin and Mimi Fortunato

Project Name:
Street Address:

TM#

359 East Mountain Road S___________________________________
$300.00

Received:_______________

Bond Amount: $5,000.00

Received:_______________

Applicant:

Tenant:

Name Daniel Schaublin and Mimi Fortunato

Name _______________________________________

P-Q- BOX 55______________________

Address

Address_____________________________________

Beacon, New York 12508
Telephone

845-891-1624____________

Telephone___________________________________

Design Professional:

Property Owner

Badey & Watson Surveying & Eng. P.C.

Name

Address

3063 Route 9

Address P.O.

Cold Spring, New York 10516
Telephone

845-265-9217

Daniel Schaublin and Mimi Fortunato

________

Box 55________________

Beacon, New York 12508
Telephone

845-891 -1624_____________

/

TM#

17-3-28

Project Name:

Minor Site Plan for Daniel Schaublin and Mimi Fortunato

Project Description: New construction of a single family residence and detachacted garage
to be served by an individual private septic system and well.

ZONING INFORMATION

175-7 Zoning District:

RR (Rural Residential)

175-10 Proposed Use: Single Family Dwelling____________________________________
Proposed Accessory Use(s):

Non-Habitable accessory structure (garage)_______

Yes or No

175-7 Overlay Districts on the property:

175-13 Floodplain Overlay District - NFIP Map ----------- ------------ (FPO)

No

175-18.1 Mobile Home Overlay District---------------------------------- (MHO)

No

175-14 Cold Spring Reservoir Water Shed Overlay---------------------- (WSO)

No

175-15 Scenic Protection Overlay-----------------

(SPO)

No_

Yes(RA)

175-16 Aquifer Overlay District---------------------------------------------- (AQO)
175-18 Open Space Conservation Overlay District------------------------ (OSO)

No

175-35 Within 100 foot buffer of Wetlands or Watercourse-----------

Yes

175-36 Steep Terrain-----------------------------------------------------------

Yes

175-36 Ridge Line Protection--------------------------------------- -------- -

Yes

175-37Protection Agricultural-------------------------------------------------

No

3

TM#

17.-3-28

Project Name:

Minor Site Plan for Daniel Schaublin and Mimi Fortunato

175-11 Density and Dimensional Regulations

Zoning District RR (Rural Residential)

Required Existing Proposed

Complies

Variance

Minimum front yard setback

Measured from the travel way Town Road

60.0'

Measured from the travel way County/State

60.0'

Yes

N/A

205.9'

—

—

—

—

No

Minimum side yard setback

30.0'

N/A

30.0'

Yes

No

Minimum side yard setback (2)

30.0’

N/A

56.9'

Yes

No

Minimum side yard setback (3)

30.0'

—

—

—

Minimum rear yard setback

50.0'

N/A

34.6'

No

Required

Maximum impervious surface coverage

10%

N/A

7%

Yes

No

Maximum height

40/30*

N/A

25.3'

Yes

No

Maximum footprint non-residential structures

4,000 sf

—

Yes

No

576 sf

—

*In Ridge Line Protection Area

SUBMISSION:
13 copies with one electronic file in .pdf format of the following;
1. Pre-Application meeting decision and comments
2. Application

3. Proof of Ownership
4.

Site Plan

5. A long-form Environmental Assessment Form or Draft Environmental Impact Statement.
6. An agricultural data statement as defined in § 175-74, if required by §175-37C.

7. The Site Plan application fee, as established by the Town Board and any required escrow
deposit for review costs, as required by the Planning Board.
8. FEE: $300.00_______ Received:________________

9. Escrow: $5,000.00__

Received:______________
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Town of Philipstown Town Code Chapter 175
ARTICLE IX SPECIAL PERMITS AND SITE PLAN REVIEW
§175-60 Purpose and Applicability
A. It is the policy of the Town of Philipstown to allow a variety of uses of land, provided that such uses do not
adversely affect neighboring properties, the natural environment, or the rural and historic character of the Town.
Many uses are therefore permitted only upon issuance of a Special Permit by the Planning Board, in order to
ensure that these uses are appropriate to their surroundings and consistent with the purposes of this Chapter. Some
uses are allowed by right, subject only to Site Plan approval (see Use Table in §175-10). Communication towers,
soil mines, and certain solar and wind energy facilities (see §175-30E (2)) require a Special Permit issued by the
Zoning Board of Appeals. Adult entertainment uses and uses not listed on the Use Table (if not prohibited by
§ 175-10C) require a Special Permit issued by the Town Board. In reviewing Special Permit applications, the
Town Board and Zoning Board of Appeals shall follow the procedures and standards established for the Planning
Board in this Article IX.

B. Accessory uses or structures used in connection with a Special Permit or Site Plan use shall be subject to the
same approval requirements as the principal structure or use. Accessory structures used in connection with an
institutional use in the IC district are governed by the provisions in § 175-10J.

C. Minor and Major Projects
In order to tailor the scope of a project review to the scale of a project, applications are divided into two
categories, major and minor. In recognition of their lesser impact, minor projects involve simpler application
materials, a more streamlined review process, and less detailed findings requirements, while major projects
undergo a more detailed and rigorous review procedure because of their greater impact. The classification of
major and minor only applies to projects that require site plan or special permit review. This classification system
does not apply to development allowed by right without review by the Planning Board, Zoning Board of Appeals,
or Town Board.

1. A Minor Project is a Special Permit or Site Plan application for a project that does not exceed any of
the following thresholds (over a five-year period):

a. Construction of four multi-family dwelling units or a lodging facility with six bedrooms.
b. Construction of facilities or structures for a non-residential use covering 3,000 square feet of
building footprint.
c. Alteration of existing structures or expansion of such structures by 1,000 square feet.
d. Conversion of existing structures totaling 5,000 square feet to another use.
e. Alteration and active use of 10,000 square feet of land, with or without structures.
f. Construction of a structure that is 50 feet in height above average grade level (provided that it
otherwise complies with this Chapter or is the subject of an area variance).

2. A Major Project is a Special Permit or Site Plan application exceeding any of the Minor Project
thresholds.
D. In reviewing any project subject to special permit or site plan approval, the reviewing board should consider
—Putnam County Pathways: A Greenway Planning Program Linking Putnam’s Open Space, Historic, Cultural
and Economic Resources,|| as amended from time to time, as a statement of land use policies, principles and

guides.
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175-62 A. PRE-APPLICATION MEETINGS.
Before filing an application, a preliminary conference with the Zoning Administrative Officer and/or the Town
Planner is required to discuss the nature of the proposed use and to classify it as a major or minor project. If the
Zoning Administrative Officer classifies the project as a major project, a preliminary meeting with the Planning
Board is required to discuss the nature of the proposed use and to detennine the information that will need to be
submitted in the site plan.

175-67 PROCEDURE FOR MINOR PROJECT SITE PLAN APPROVAL
The procedure for Minor Project Site Plan approval by the Planning Board shall be the same as prescribed in
§ 175-66 for Major Projects, except for the following:
A. A short-form Environmental Assessment Form (EAF) will normally be required. If the application is classified
as a "Type I" action under the State Environmental Quality Review Act, a long-form EAF shall be required. The
Planning Board, at its discretion, may require the long-form Environmental Assessment Form for any application
categorized as "unlisted" under SEQRA.

B. A Minor Project application fee established by the Town Board shall be paid, and an escrow deposit may be
required to cover review costs at the discretion of the Planning Board.
C. A Minor Project Site Plan application shall contain the following information. For non-agricultural structures,
the Planning Board may request additional information listed in §175-65B if the Board deems it essential to
conduct an informed review. Minor Project Site Plan application materials may be prepared by a licensed
professional engineer, surveyor, architect, or landscape architect, but the Planning Board shall not require this
unless the services of such professionals are necessary to provide accurate information or are otherwise required
by law.
SITE PLAN CHECK LIST

X
1. A sketch of the parcel on a location map (e.g. a tax map) showing boundaries and dimensions of the
parcel and identifying contiguous properties that are within 200 feet of the proposed structure and any known
easements or rights-of-way and roadways.
X
2. Existing features of the site lying within 200 feet of the proposed structure, including land and water
areas, water or sewer systems, and the approximate location of all structures within 200 feet of the proposed
structures.
v

s'
3. The proposed location and arrangements of structures and uses on the site, including means of ingress
and egress, parking, and circulation of traffic.
X
______ 4. A sketch of any proposed structures (including signs), showing exterior dimensions and elevations of
front, side, and rear views; copies of available blueprints, plans, or drawings.
X
5. A concise description of the project describing the intended use of proposed structures (including signs)
and any changes in the existing topography and natural features.
v

6. The name and address of the applicant and any professional advisors, and the authorization of the
owner if the applicant is not the owner.
X
7. If the parcel contains a stream, wetland, or floodplain, a copy of the floodplain map and wetland map
that corresponds with the boundaries of the property.
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D. No public hearing is required for a Minor Project Site Plan. The Planning Board may, in its sole
discretion, hold a public hearing following the procedures in § 175-66 F. If no public hearing is held, the
Planning Board shall give notice to the Putnam County Department of Planning and Development and to
farm operators as required in §175-62 E and F and render a decision within 45 days of its receipt of a
complete Site Plan application.
A minor project site plan shall be referred to the Conservation Board if it is located within the OSO,
WSO, SPO, or FPO Districts, or within a Visible Ridgeline No-Build Area or a Hillside Protection Area.
The Conservation Board shall have 20 days to report its recommendations to the Planning Board after
which time the Planning Board may act without receiving a recommendation. The Planning Board shall
take the Conservation Board’s recommendations into consideration and if it does not follow such
recommendations, it shall provide a written explanation of its reasons for not doing so.

In order to approve a minor project site plan, the Planning Board must find that the proposal
is generally consistent with the criteria in §175-65 D and will not adversely affect neighboring
properties.
175-65 D. Criteria

In reviewing Site Plans, the Planning Board shall ensure that the application complies with all applicable
provisions of this Chapter, including the environmental performance standards in §175-40. The Planning Board
shall also consider apply the criteria set forth below. The Planning Board may also refer for non-binding guidance
to the three-volume set of illustrated design guidelines published by the New York Planning Federation in 1994,
entitled Hamlet Design Guidelines, Building Form Guidelines, and Rural Design Guidelines. The Planning Board
may also refer to the —Design Handbook|| adopted by the Philipstown Planning Board as advisory guidelines for
the Route 9 Corridor as well as any other design guidelines that it adopts from time to time as non-binding
advisory material. In applying the criteria contained in this subsection and the reference documents above, the
Planning Board shall take into consideration the location, character, and context of proposed development and
adapt these criteria to the setting (e.g. rural, hamlet, institutional, suburban, industrial) as appropriate.
1. Layout and Design

______ a. To the maximum extent practicable, development shall be located to preserve the natural features of
the site and to avoid wetland areas, steep slopes, significant wildlife habitats, and other areas of environmental
sensitivity. The placement and design of buildings and parking facilities shall take advantage of the site's
topography, existing vegetation, and other pertinent natural features. The Planning Board may require that an
applicant prepare a conservation analysis as described in §175-20A of this Chapter.
______ b. All structures in the plan shall be integrated with each other and with adjacent structures and shall have
convenient access between adjacent uses. Structures shall, where practical, be laid out in the pattern of a
traditional hamlet.
______ c. Except for retail and service businesses that require visibility, the visual impact of structures from
public roads shall be minimized through the use of vegetative screening, topography, and colors that blend with
the natural surroundings. Structures that are visible from public roads shall be compatible with each other and
with traditional structures in the surrounding area in architecture, design, massing, materials, proportion, texture,
color, and placement. Building components such as windows, roof lines and pitch, doors, eaves, and parapets
shall be compatible with historic structures in the Town. Vertical, double-hung windows and steeply pitched roofs
are encouraged but will not be required. Rooftop and ground level mechanical equipment shall be screened from
public view using materials harmonious with the building, or shall be located where they are not visible from any
public ways or other adjacent properties.

7

______ d. Where appropriate, setbacks shall maintain and continue the existing setback pattern of surrounding
properties.
______ e. The Planning Board shall encourage the creation of landscaped parks or squares easily accessible by
pedestrians.
______ f. Trademarked architecture which identifies a specific company by building design features shall be
prohibited, unless the applicant can demonstrate that the design is compatible with the historic architecture of the
Town or the Building Form Guidelines.
______ g. Impacts on historic and cultural resources shall be minimized.
______ h. Newly installed utility service systems and service modifications necessitated by exterior alterations
shall be installed underground. When feasible, existing aboveground utility service systems shall be placed
underground.
______ i. Buildings shall have a finished exterior on all sides.
______ j. Metal buildings that are principal buildings (larger than a small storage building in an unobtrusive
location) shall be of color consistent with earth tones; shall have sufficient fenestration and trim to break
continuums of metal wall areas; and shall have brick, stone, wood trim or composite materials providing a similar
appearance, and features combined with the basic metal enclosure. A complete package of elevations shall
accompany any proposal for a metal building.
2. Landscaping and screening. Landscaping shall be provided and permanently maintained as follows:

______ a. All areas of the lot not covered by buildings and other structures, outside storage and approved paving
shall be suitably landscaped with trees and/or shrubs, lawns or other suitable landscaping or shall be left as natural
terrain, if not disturbed by filling, grading or excavation.
______ b.In the HC and OC districts, a strip of land not less than 20 feet in width and located in the area required
for a building setback from a residence district boundary line, or all of such setback area on the lot if less than 20
feet in width, shall be left and maintained in its natural state if already wooded or shall be landscaped with
evergreen trees planted to grow into a dense evergreen buffer strip within five years.
______ c.In the M district, a strip of land not less than 30 feet in width and located in the area required for a
building setback from a residence district boundary line, or all of such setback area on the lot if less than 30 feet
in width, shall be left and maintained in its natural state if already wooded or shall be landscaped with evergreen
trees planted to grow into a dense evergreen buffer strip within five years.
______ d.Off-street parking and loading areas shall be provided with landscaped planting islands within or border
landscaping adjacent to such area in such a manner as to enhance the appearance of the area. Any parking area
accommodating 20 or more cars shall be provided with not less than one tree for each 20 cars or fraction thereof,
which trees shall be not less than three inches diameter at breast height and 10 feet in height.
______ e.Landscaping, including grading, provided in the area required for a building setback from the street line
or center line of U.S. Route 9 shall be of a type, size and height as to avoid obstruction of minimum sight lines
along the highway as well as from access driveways onto the highway, whether located on the lot or any other lot,
as specified by the State Department of Transportation.
______ f. All landscaping materials shall be of a type and/or species suitable for the location of the lot in the
Town and suitable for the soil conditions on the lot and shall be planted and maintained in accordance with good
landscaping practice. Landscaping shall be designed to facilitate conservation of the environment and preservation
8

of community aesthetic character. This shall be accomplished through the use of native plant material and the
retention of existing natural vegetation, thereby reducing or eliminating the need for irrigation, pesticides,
herbicides, and fertilizers.
______ g. All landscaping, including growing materials, that are specified on an approved landscape plan for a
site shall be well maintained to carry out the intent of the landscape plan. Failure to maintain healthy landscaping
associated with a site plan approval will be a violation of said approval.
______ h. Trees, shrubs and other plant materials which die or are otherwise not in a condition to fulfill the
approved landscape plan shall be replaced in the next planting season by similar plant material.
______ i. Fences and walls used for landscaping and screening shall be made of natural materials such as wood,
stone or brick or otherwise effectively landscaped.
______ j. Landscaping shall be an integral part of the entire project area and shall buffer the site from and/or
integrate the site with the surrounding area, as appropriate.
______ k.Existing native tree stock eight or more inches in diameter at breast height shall be protected and
preserved to the extent possible to retain valuable community natural resources and promote energy conservation
by maximizing the cooling and shading effects of trees. The preservation of mature plant species, hedge rows,
wetlands, and woodlots shall be encouraged and included as a design element in the development of the site.
______ 1. If deemed appropriate for the site by the Planning Board, shade trees at least six feet tall and two-inch
caliper shall be planted and maintained at 20- to 40-foot intervals along roads at a setback distance acceptable to
the Highway Superintendent.
3. Parking, Circulation, and Loading

_____ a. Roads, driveways, sidewalks, off-street parking, and loading space shall be safe, and shall encourage
pedestrian movement.
______ b. Vehicular and pedestrian connections between adjacent sites shall be provided to encourage pedestrian
use and to minimize traffic entering existing roads. The construction of connected parking lots, service roads,
alleys, footpaths, bike paths, and new public streets to connect adjoining properties shall be required where
appropriate.
______ c. Off-street parking and loading standards in §175-38 shall be satisfied.
______ d. Access from and egress to public highways shall be approved by the appropriate highway department,
including Town, County, and State.
______ e. All buildings shall be accessible by emergency vehicles.
_______ f. Parking spaces shall have wheel stops or curbs to prevent injury to trees and shrubs planted in
landscaped islands.
______ g. Bicycle parking spaces and racks shall be provided in an area that does not conflict with vehicular
traffic. Designated van/car pool parking, and other facilities for alternatives to single occupancy vehicle use shall
be provided wherever possible.
______ h. In developments where links to schools, churches, shopping areas, trails, greenbelts, and other public
facilities are feasible, or where a trail connection is recommended in the Comprehensive Plan or in a Town Open
Space Plan, a trail corridor shall be reserved on the approved Site Plan for this purpose.
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4. Reservation of Parkland

_______ For any Site Plan containing residential units, the Planning Board may require the reservation of
parkland or payment of a recreation fee pursuant to Town Law, §274-a(6).
5. Outside Storage

Any areas for outside storage (including temporary storage of waste materials; storage and display of
merchandise, supplies, machinery and other materials; and outside manufacture, processing or assembling of
goods; but excluding areas for parking of registered motor vehicles in daily use) shall be shown on the site plan
and located and screened as follows:

______ a. In the HC and OC districts, outside storage areas shall not extend into the area required for a building
setback from a street line or from the center line of U.S. Route 9, as determined under § 175-30(J), or from a
residential district boundary line. Outside storage shall be enclosed (except for necessary access drives) by
buildings and/or fences, walls, embankments or evergreen shrubs or trees so as to screen the storage area from
view from any other adjacent lot or any street. In no case shall the height of outside storage exceed the height of
the approved screening. Screening shall be of a density as to be at least 75% effective in screening such view, at
the time of occupancy, except that when evergreens are used, such height and density shall be achieved within
five years after establishment of the outside storage area.
______ b. Outside storage on properties in the HC or OC districts shall not exceed 20% of the lot area located in
such district.
______ c. In the M District, outside storage areas shall not extend into the area required for a building setback
from a property line, or a residence district boundary line, and shall not exceed 15% of the lot area located in the
industrial M District.
6. Miscellaneous Standards

______ a. Buildings and other facilities shall be designed, located, and operated to avoid causing excessive noise
on a frequent or continuous basis.
______ b. Drainage of the site shall recharge ground water to the extent practicable. The peak rate of surface
water flowing off-site shall not increase above pre-development conditions and shall not adversely affect drainage
on adjacent properties or public roads.
______ c. Applicable requirements for proper disposal of construction and demolition waste shall be satisfied, and
any necessary permits or agreements for off-site disposal shall be obtained.
______ d. No materials shall be placed below the finished grade of a site other than utilities, sand, gravel, rocks,
and soil that are uncontaminated by any solid waste or hazardous materials. Materials that were previously
contaminated and have been reconditioned shall not be permitted under this Subsection (e), except that
decontaminated material may be used as a base for road or parking lot construction, provided that such
decontaminated material does not pollute groundwater or surface water.
______ e. Structures shall be located, constructed, and insulated to prevent on-site noise from interfering with the
use of adjacent properties. Similarly, buildings shall be situated to prevent off-site noise from intruding on new
development. Methods for blocking noise shall be used where appropriate, and shall include fencing, walls, and
natural buffers, such as berms and landscape planting with trees and large shrubs.
______ f. Lighting shall comply with the standards in §175-40L.
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RONALD J. GAINER, P.E., PLLC
31 Baldwin Road, Patterson, NY 12563
Mailing Address: PO BOX 417, Pawling, NY 12564
office 845-878-6507

Town of Philipstown Planning Board

TO:
FROM:

Ronald J. Gainer, PE

DATE:

cell 845-527-1432

March 29, 2019

Schaublin/Fortunato residential property;
359 E. Mountain Road South

SUBJ:

As provided in Section 175-66B of the Town Code a pre-application meeting was held today concerning
improvements planned by the property owner of 37 Route 403 to determine applicable code requirements. In
attendance were the following:
Ande Merante
GregWunner
Ron Gainer
Dan Schaublin
Jason Synder

-

Planning Board Chair
Code Enforcement Officer
Town Engineer
Applicant
Applicant's Consultant

The following matters were discussed:

Purpose of Application:

The site encompasses a 1.58± acre parcel along the south side of East Mountain Road South. The tract
involved is tax map parcel 17.-3-28. The property is currently vacant. Regulated steep slopes exist on the
property, both along the property frontage and well as further back into the site. These slopes must be
traversed by a driveway to access the house and garage sites.
The applicant proposes to construct a 2-story, 4 BR residential structure with a detached garage. Synder
provided a site plan illustrating the overall property boundaries, topography, and intended locations for
the house, garage, driveway layout and SSTS location. The house proposed will be 1,560 sf in total (both
floors), with a "footprint" of approx. 900 sf. They previously received Putnam County Department of
Health approval for a 3-BR dwelling; however, a new approval must be sought for the 4-br house planned.
Synder noted that, to avoid regrading within town-regulated slopes in the vicinity of the proposed house
site, the dwelling will require a variance for "rear yard" setback (50' required; 34.6' proposed). This also
allows the house to be placed behind an existing stone wall on the property, and avoid it's disturbance.

The site plan does identify a pond on the adjacent property to the north (owned by Bilberry Farms). The
100 foot buffer area around the pond does encompass areas of the site, and which are flagged on the Site
Plan. This will warrant review by the Town NRRO, to determine whether any impacts to, or mitigation for,
such constraints should be considered.

Zoning District Information:
The property is located in the "RR" (Rural Residential) Zoning District.

Site Plan Review Required:
The site includes a scenic ridgeline identified on the Town's "Ridgeline Protection Overlay" mapping,
running north/south across the tract's frontage, which means that §175-36 ("Steep Terrain & Ridgeline
Protection") regulations will apply to the proposed project. The purpose of Subsection C of this section is to
C:\Users\Owner\Documents\Philipstown\Planning Board\Pre-Applications - MISC\359 E Mtn Road South\03-29-19 Schaublin-Fortunato pre-appl
memo.rjg.doc

Town of Philipstown
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RE:

Schaublin/Fortunato residential property; 359 E. Mountain Road South

maintain the scenic beauty and rural character of the Town by minimizing visual intrusions into the
landscape and preserving the important aesthetic, scenic, and ecological character of the Town's ridgelines
and adjacent hillsides.
The "ridgeline and hillside protection area" regulated by §175-36 consists of all land lying 50 feet
downslope, measured vertically, below the ridgeline. Within the ridgeline and hillside protection area, any
structure containing 500 square feet or more of floor area or that is more than 20 feet in height, and any
land disturbance of 2,000 square feet or more,.shall be subject to site plan review.

Therefore, while the size of the residential dwelling falls below the 3,OOO-sf threshold which normally
triggers "Site Plan" review for residential projects, it was explained that any proposed project affected by
these regulations requires "Site Plan" review by the Planning Board.
Classification of Project as "Major" or “Minor":
Pursuant to prior Town policy, residential projects for which Site Plan review is required shall be treated as a
"Minor" project by the Planning Board. Therefore, the procedures specified in §175-67 should be followed.
Site Plan requirements and review procedures:

The application package which must be filed with the Planning Board must include an application form,
short EAF, Site Plan complying with all plan requirements of §175-65B and required fees. Due to the
existence of the pond on the adjacent parcel, it was felt that the area should be inspected by the Town NRRO,
to establish just what buffer areas exist on the tract to be developed and if mitigation is necessary.
As the Review of development within protection area. Within the ridgeline and hillside protection area, any
structure containing 500 square feet or more of floor area or that is more than 20 feet in height, and any
land disturbance (as defined herein) of 2,000 square feet or more, shall be subject to site plan review.

Structures built within the ridgeline and hillside protection area shall be no more than 30 feet in height, and
shall not project above such ridgeline when viewed from any publicly accessible place. Vegetative screening
of new structures shall be required as necessary to minimize visibility from publicly accessible places. This
screening requirement may be waived if the Planning Board finds that the proposed development site is not
visible from any publicly accessible place.
It is noted that a Public Hearing is discretionary for "Minor" projects. However, the Planning Board often
decides to hold a public hearing even on projects deemed "minor", so as to allow the opportunity for public
comment. This is determined by the Planning Board on a case-by-case basis.

Additionally, as noted above, the applicant also requires an "area" variance from the ZBA in order to place
the residence where proposed. The applicant should initially file the necessary Planning Board application,
and likely at the Board's initial meeting with the applicant will refer the matter to the ZBA.

With respect to environmental issues, the Town NRRO will evaluate the watercourse buffers showing on the
site plan, to confirm their accuracy. Further, the area likely contains Indiana bat (endangered species)
habitat, and so any tree clearing required will likely be subject to seasonal limitations.

Ronald J. Gainer, P.E., PLLC

Town of Philipstown
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Schaublin/Fortunato residential property; 359 E. Mountain Road South

Overlay Zones:
Only the Town's scenic ridgeline overlay zone (referenced above) appears to impact the parcel.
Waivers: None were discussed during the pre-application conference.

Fees:

It would appear that the following Town fees would apply:
"Site Plan, Minor Project"

-

$300 + escrow

ZBA "Area" variance

-

$100 (no escrow)

Escrow

-

$5,000 (un-used monies returned to applicant)

It should be noted that the Planning Board application fees and escrow deposit, and the ZBA variance fee,
should all be posted with separate checks.
Expected Referrals:
As various parcels in the vicinity of the site are owned by New York State, it will be necessary for the
applicant to confirm whether any lie within 500 feet of the parcel boundaries, which would then require
referral to the Putnam County Department of Planning pursuant to GML 239m.
The Town Highway Superintendent will also be involved in the granting of "access approval" for the
driveway entrance onto E. Mountain Road South.

It is noted that, within the "slope restrictions" specified in §175-36B4 ("Steep Terrain & Ridgeline
Protection" regulations) activities, uses, and construction which involve land disturbance on slopes 20% or
greater and within steep terrain wetland/watercourse transition areas require referral to the Philipstown
Conservation Board for review and advice with regard to the effects of the land disturbance, alternatives for
development, and mitigation measures consistent with the purpose of this chapter.

No other referrals were readily apparent. It was also noted that it is the Board's usual practice to make
referral of Site Plans to the local fire department, should they wish to comment on any issues relating to site
access for emergency responders. This decision will be made by the Planning Board during the Board's
review of the Site Plan application, once filed.
Other Requirements:
The Town's scenic ridgeline regulations mandate that structures built within the ridgeline and hillside
protection area shall be no more than 30 feet in height, and shall not project above such ridgeline when
viewed from any publicly accessible place. Vegetative screening of new structures shall be required as
necessary to minimize visibility from publicly accessible places, consistent with the limitations contained in
Subsection C(3). The Planning Board may, but shall not be required to, waive this site plan review
requirement if it finds that the proposed development site is not visible from any publicly accessible place.

At the conclusion of these discussions, the meeting ended.
c:

Carl Frisenda, Highway Superintendent
Greg Wunner, Code Enforcement Officer
Stephen Gaba, Esq.
Applicant (c/o Badey & Watson, PC)

Ronald J. Gainer, P.E., PLLC

Short Environmental Assessment Form
Part 1 - Project Information
Instructions for Completing
Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information
Daniel Schaublin and Mimi Fortunato

Name of Action or Project:
Approval of Daniel Minor Site Plan fpr Daniel Schaublin and Mimi Fortunato

Project Location (describe, and attach a location map):
359 East Mountain Road S, Cold Spring, New York. (see map provided)

Brief Description of Proposed Action:

New Construction of a Single-Family residence and detached garage to be served by an individual private septic system and well.

Name of Applicant or Sponsor:

Telephone: 845-891-1624

Daniel Schaublin and Mimi Furtunato

E-Mail. pjUtepr0@a0|.C0m

Address:
P.O. Box 55
City/PO:
Beacon

State:
Zip Code:
New York
12508
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
NO
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that
/
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval: PCDH-Spetic & Well, Building Dept.- Building & Driveway,
Conservation Board-Wetlands Permit & ZBA - Area Variance
3. a. Total acreage of the site of the proposed action?
1.617 acres
b. Total acreage to be physically disturbed?
0.7 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?
1.617 acres
4.
5.

Check all land uses that occur on, are adjoining or near the proposed action:
I

I Urban

[71 Rural (non-agriculture)

H Forest 1

1

1 Agriculture

EZI Industrial |

| Commercial [71 Residential (suburban)

[71 Aquatic

1 Other(Specify):

1

1 Parkland
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YES

□

NO

YES

□

/

5.

Is the proposed action,

NO

YES

N/A

a.

A permitted use under the zoning regulations?

□

□

b.

Consistent with the adopted comprehensive plan?

□

3
3
NO

6.

□

YES

Is the proposed action consistent with the predominant character of the existing built or natural landscape?

13 0
7.

Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

8.

a.

Will the proposed action result in a substantial increase in traffic above present levels?

b.

Are public transportation services available at or near the site of the proposed action?

Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?
Does the proposed action meet or exceed the state energy code requirements?

c.

9.

NO

YES

3

□

NO

YES

3
3
3

□

NO

□

□
YES

If the proposed action will exceed requirements, describe design features and technologies:

13 0
10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:
Private Drilled Well

11. Will the proposed action connect to existing wastewater utilities?

NO

YES

3

□

NO

YES

3

□

NO

YES

0

□

0

□

If No, describe method for providing wastewater treatment:
Subsurface Sewaqe Treatment System

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
btate Register or Historic Places /

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

Page 2 of 3

NO

YES

□

0

0

□

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

I I Shoreline

ta Forest I I Agricultural/grasslands

I I Wetland

I I Urban I I Suburban

I I Early mid-successional

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?
Northern Long-eared Bat

NO

YES

□

0

16. Is the project site located in the 100-year flood plan?

NO

YES

0

□

NO

YES

□

0

0

□

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

0

□

18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?
If Yes, explain the purpose and size of the impoundment:

NO

YES

0

□

NO

YES

0

□

NO

YES

0

□

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a.

Will storm water discharges flow to adjacent properties?

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
management facility?
If Yes, describe:

2O.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?
If Yes, describe:

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

PRINT FORM
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EAF Mapper Summary Report

Monday, April 01, 2019 10:05 AM

Disclaimer: The EAF Mapper is a screening tool intended to assist
project sponsors and reviewing agencies in preparing an environmental
assessment form (EAF). Not all questions asked in the EAF are
answered by the EAF Mapper. Additional information on any EAF
question can be obtained by consulting the EAF Workbooks. Although
the EAF Mapper provides the most up-to-date digital data available to
DEC, you may also need to contact local or other data sources in order
to obtain data not provided by the Mapper. Digital data is not a
substitute for agency determinations.

Philipstown
P.ochastar

fl AtYc.rr

w

A3bW
? !-

Scu ces'esuHERE. Gsrmir, USGS,
17.-3-29

Intermap,

cBoston
iProvtdence

INoJImENT P, NRCsn, Esri

Japan, METI. Esri China (Hong Kong). Esri
Korea, Esri (Thailand), NGCC. ©
OpenSfreetMap contributors, and the GIS
Use- Community

Cofumbus ~p’ttebtir9h

USQEi#nifeWtecp, INCREMENT

P, NRCsr. Esri Japan, METI.
WaSSfi'4<&!ra !HcnS
Esri

Part 1 / Question 7 [Critical Environmental
Area]
Part 1 / Question 12a [National or State
Register of Historic Places or State Eligible
Sites]
Part 1 / Question 12b [Archeological Sites]

No

Part 1 / Question 13a [Wetlands or Other
Regulated Waterbodies]
Part 1 / Question 15 [Threatened or
Endangered Animal]
Part 1 / Question 15 [Threatened or
Endangered Animal - Name]
Part 1 / Question 16 [100 Year Flood Plain]

Yes - Digital mapping information on local and federal wetlands and
waterbodies is known to be incomplete. Refer to EAF Workbook.
Yes

Part 1 / Question 20 [Remediation Site]

No

No

No

Northern Long-eared Bat

No

Short Environmental Assessment Form - EAF Mapper Summary Report
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THIS INDENTURE, made the

2-^

day of f<5£>\) €103

y Two Thousand Eighteen between

CATHERINE SPITALE
residing at 6662A Boca Pines Trail, Boca Raton, EL 33433

party of the first part, and
DANIEL SCHAUBLIN AND MIMI FORTUNATO, 6AS JuVoAi 'TdOO-iOt S

both residing at 25 Pine Lane, Cortlandt Manor, NY 10567

'SlkV li I V O'f 2>kT I p •

party of the second part,
WITNESSETH, that the party of the first pail, in consideration of Ten Dollars and other valuable consideration
paid by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or
successors and assigns of the party of the second part forever,
ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, lying
and being in the
SEE SCHEDULE A ATTACHED HEREIN

BEING AND INTENDED TO BE the same premises conveyed to the party of the first part herein by deed dated
February 10, 2014 and recorded in the Office of the Putnam County Clerk on April 4, 2014 in Liber 1947 at Page

415.
TOGETHER with all right, title and interest, if any, of the party of the first part of, in and to any streets and roads
abutting the above-described premises to the center lines thereof; TOGETHER with the appurtenances and all the
estate and rights of the party of the first part in and to said premises; TO HAVE /AND TO HOLD the premises
herein granted unto the party of the second part, the heirs or successors and assigns of the party of the second part

forever.
AND the party of the first part covenants that the party of the first part has not done or suffered anything whereby
the said premises have been encumbered in any way whatever, except as aforesaid.
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of the first
part will receive the consideration for this conveyance and will hold the right to receive such consideration as a trust
fund to be applied first for the purpose of paying the cost of the improvement and will apply the same first to the
payment of the cost of the improvement before using any part of the total of the same for any other purpose.
The word "party" shall be construed as if it read "parties" whenever the sense of this indenture so requires.
IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above

written.

ATIIERINE SPITALE

I

SCHEDULE A DESCRIPTION
Page

Title Number PAP18-5687

1

ALL that certain parcel of land situate in the Town of Philipstown, County of Putnam,
and State of New York that was heretofore conveyed by Timothy Brian Barry to
Catherine Spitale by that certain deed dated February 10, 2014, and recorded in the
Putnam County Clerk's Office on April 04, 2014 in Liber 1947 of deeds at page 415
that by more recent survey is bounded and described as follows:
BEGINNING at the point on the assumed easterly line of East Mountain Road South
where it is intersected by the centerline of the stone wall marking the line dividing the
lands now being described on the southeast, from lands now or formerly of Ulmar on
the northwest.
THENCE from the said point of beginning along the said Ulmar lands and mostly
along the centerline of the said stone wall, the following courses:

N 42° 18'06" E 46.69 feet,
N 46°40'00" E 37.50 feet, and
N 64° 19'00" E 58.80 feet,

to a cross cut on the line of lands now or formerly of Bilberry Farms, Inc. Thence
along the said Bilberry Farms, Inc. lands and mostly along the centerline of a second
stone wall, the following courses:
S 65°58'00"
S65°13'00"
S 69°03'00"
S 65°20'00"
S 62°40'00"
S 65°40'40"

E
E
E
E
E
E

43.50
95.00
58.00
61.00
27.50
56.22

feet,
feet,
feet,
feet,
feet, and
feet,

to the center of an 18-inch oak tree in a stone wall intersection, and the line of other
lands formerly of Metzger and now or formerly of Donzella. Thence along the said
Donzella lands, the following courses:
S 29°12'02" W 199.46 feet,
N 55°53'18" W 181.55 feet, and
N 83°06'08" W 158.63 feet,

to another point on the assumed easterly line of East Mountain Road South. Thence

Continued On Next Page

SCHEDULE A DESCRIPTION - continued
Page

Title Number PAP18-5687

2

northerly along the assumed easterly line of East Mountain Road South
N 09°27'18" W 108.49 feet

to the point or place of beginning, containing 1.617 acres, more or less.

N.B. The meridian (North Point) used in the foregoing description is True North at
74°20'00" West Longitude and bears 29°53'18" clockwise from the meridian of the
previous deed, Liber 1947 cp 415. The substance of this note should remain with this
description in any instrument to which it may become a part.

i

STATE OF FLORIDA,
COUNTY OF

STATE OF NEW YORK,
COUNTY OF WESTCHESTER ss:

,

On the 2 J> day of
2018, before
me, the undersigned, personally appeared
CATHERINE SPITALE personally known to
me or proved to me on the basis of
satisfactory evidence to be the individual(s)
whose name(s) is (are) subscribed to the
within instrument and acknowledged to me
that he/she/they executed the same in
hi s/her/thei r capacity(ies), and that by
his/her/their signature(s) on the instrument,
the individual(s), or the person upon behalf of
which the individual(s) acted, executed the
instrument, and that such individuals) made
such appearance before the undersigned in
the Town of
, Florida.

Notary Public
Pater Raam ,
, NOTARY PUBLIC

6 STATE OF FLORIDA
* Comm# FF241993

Expires 6/18/2019

NOTARY STAMP/SEAL

On the day of , 200 , before me , the
undersigned, personally appeared

the subscribing witness(es) to the foregoing
instrument, with . whom I am personally
acquainted, who, being by me duly sworn,
did depose and say that he/she/they reside(s)
in (if the place of residence is in a city,
include the street and street number, if any,
thereof);
that he/she/they know(s)

to be the individual described in and who
executed the foregoing instrument; that said
subscribing witness(es) was (were) present
and saw said

executed the same; and that said witness(es)
at the same time subscribed his/her/their
name(s) as a witness(es) thereto.
(if taken outside of New York State insert city
or political subdivision and state or county
or other place acknowledgment taken And
that said subscribing witness(es) made such
appearance before the undersigned in

BARGAIN AND SALE DEED

WITH COVENANT AGAINST GRANTOR'S
ACTS

Notary Public
CATHERINE SPITALE
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BLOCK
DANIEL SCHAUBLIN
AND MIMI FORTUNATO,
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COUNTY of Putnam
RECORD AND RETURN BY MAIL TO:

Terri Giacomo, Esq.
5 Macdonald Ave
Armonk, NY 10504
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Real Property Transfer Report (8/10)

1

«

PROPERTY INFORMATION]

1. Property
Location

EAST MOUNTAIN ROAD
•STREET NUMBER

PHILIPSTOWN
2. Buyer
Name

10516
VILLAGC

• CITY on TOWN

-

DANIEL

SCHAUBLIN

FIRST NAME

• LAS T NAME,‘COMPANY

MIMI

FORTUNATO
LAST NAME/CCMPANY

3. Tax
Bilting
Address

indicate where future Tax Bills are to be sent
if other than buyer address(at bottom of form)

a jif>;/] rf'f'&

/V/ryt /

LAST NAME/COMPANY

~~?W

7

CITY OR TOWN

STREE* NUMBER AND NAME

4. Indicate the number of Assessment
Roll parcels transferred on the deed .

0 Part of a Parcel
It of Parcels

5. Deed
Property

. OR

OR

L.59

(0"ly if Part °f 3 Parc?'>Check aB ,he» aPPly:
4A. Planning Board willi Suodivision Authority Exists

□

4B. Subdivision Approval was Required for Transfer

□

4C. Parcel Aporoved for Subdivision with Map Provided

□

CATHERINE
6. Seller
Name

FIRST NAME

• LAST NAME/COMPANT

FIRST NAME

LAST NAME/CQMPANY

Check the boxes below as they apply:

*7. Select the description which most accurately describes the
use of the property at the time of sale:

C. Residential Vacant Land

8. Ownership Type is Condominium

□

9. New Construction on a Vacant Land

□

IOA. Property Located within an Agricultural District
IOB. Buyer received a disclosure notice indicating that the property is in an
Agricultural Distnct

□

15. Check one or more of these conditions as applicable to transfer:

SALE INFORMATION |

A. Sale Between Relatives or Former Relatives
B. Sale between Related Companies cr Partners in Business.
C. One of the Buyers is also a Seller
D. Buyer or Seller is Government Agency or (.ending Institution
E. Deed Type not Warranty or Bargain and Sale (Specify 3elow)
F. Sale of Fractional or Less than Fee Interest (Specify Below)
G. Significant Change in Property Between Taxable Status and Sale Dates
H. Sale of Businesses Included in Sale Price
I. Other Unusual Factors Affecting Sale Price (Specify Below)
J- None

07/09/2018

11. Sale Contract Date

ot&2-ot
S'

* 12. Date of Sale/Transfer

75,000 .00

'13. Full Sale Price

( Full Sale Price is the total amount paid for the property including personal property.
This payment may be in the form of cash, other property or goods, or the assumption of
mortgages or other obligations.) Please round to the nearest whole doilar amount.

14. Indicate the value of personal
property included in the sale

Comment(s) on Condition:

0 .00

| ASSESSMENT INFORMATION - Dala should reflect the latest Final Assessment Roll and Tax Bill |

16. Year of Assessment Roll from which information taken(YY)

'18. Property Class

□

314

~

17. Total Assessed Value

37,300

*19. School District Name

HALDANE CSD

*20. Tax Map ldentifier(s)/Roll Identifier(s) (If more than four, attach sheet with additional identifiers))

17.-3-28
| CERTIFICATION |
I Certify that all of the items of information entered on this form are true and correct (to the best of my knowledge and belief) and I understand that the making of any willful
false statement of material fact heroin subject me to the provisions of.the penaljaw relative to the making and filing of false instruments.

SELLER SIGNATl^RE

BUYeLcQNJLACIJNEQSMAIIQN

,

{Enter information for (he buyer Note: If buyer is LLC.soaety, association, cotporaiion, joint stock company, estate or

entity that is not an individual agent or fiduciary, then a name and contact Information of an individuaLTespcnsikle
’ l/pprjy who can answer questions regarding the transfer muSI be entered. Type or print clearly.)

“ScViiflu^Lt vn i

'

Ur'..'1-L Ibij

Mifiuuiiiw

• LAST NAME

FIRST NAME

PQl- IL2AV
•ARSA CODE

•TELEPHONE NUMBER (E>

000M39)

PI NE LANS

25
• STREET NUMBER

•SIREEt NAME

NY

CORTLAND? MANOR
•CITY OR TOWN

•STATE

BJJYEBSAELO.RIMEY
TERRI

GIACOMO

FIRST NAME

.AST NAME

(914)
AREA COOE

273-0822
TELEPHONE NUMBER (E

10567
-ZIP CODE

FIRST .NAME

LAST NAME.CCMPANY

Tax
Billing
Address

7 CREEK DRIVE, APT. 403

. Indicate the number of Assessment
Roll parcels transferred on the deed

STATE

1

# of Parcels

OR

Pan of a Parcel

i—i

12508
Zip cooe

(On,y if Part °’ ** Pj,c,ll ChKk as ,he’'' aPPY:
4A. Planning Board with Subdivision Authority Exists

□

4B. Subdivision Approval was Required for Transfer

□

4C. Parcel Approved for Subdivision with Map Provided

□

1.58

OR

•ACRES

•DEPTH

SPITALE
Seller
Name

NY

CITY OR TOWN

X

•FRONTFE5T

FIRST N AME

BEACON

STREET NUMBER ANO NAME

Deed
Property
Size

MIMI

Indicate where future Tax Bills are to be sent f OR i UNA ±O
if other than buyer address(at bottom of form)
last name/ccmpany

CATHERINE

• LAST NAMESCCMPANY

first name

first name

LAST NAME/COMPANY

Check the boxes below as they apply:

*7. Select the description which most accurately describes the
use of the property at the time of sale:

C. Residential Vacant Land

8. Ownership Type is Condominium

□

9. New Construction on a Vacant Land

□

IOA. Property Located within ar. Agrcultural District
IOB. Buyer received a disclosure notice indicating that the properly is in an
Agricultural District

[SALE INFORMATION!

□
□

15. Check one or more of these conditions as applicable to transfer:

A Sale Between Relatives or Former Relatives
3. Sale between Related Companies or Partners in Business
C. Cne of the Buyers is also a Seller
__ D. Buyer or Seller is Government Agency or Lending Institution
E. Deed Type not Warranty or Bargain and Sale (Specify Below)
F. Sale of Fractional or Less than Fee Interest (Specify Below)
G. Significant Change in Property Between Taxable Status and Sale Dates
H. Sale of Business is Included in Sale Price
I. Other Unusual Factors Affecting Sale Price (Specify Below)
J. None

07/09/2018

11. Sale Contract Date

11/28/2018

* 12. Date of Saie/Transfer

•13. Full Sale Price

75,000.00

( Full Sale Price is the total amount paid for the property including personal property.
This payment may be in the form of cash, other property or goods, or the assumption of
mortgages or other obligations.) Please round to the nearest whole dollar amount.

Coinment(s) on Condition:

14. Indicate (he value of personal
property included in the sale

-00

| ASSESSMENT INFORMATION - Data should reflect the latest Final Assessment Roll and Tax Bill
16. Year of Assessment Roll from which information taken(YY) 18
•18. Property Class

314

_

____

*17. Total Assessed Value

37,900

*19. School District Name

HALDANE CSD

*20. Tax Map Identif1er(s)/Roll Identifier(s) (If more than four, attach sheet with additional identlfier(s))

17.-3-28
| CERTIFICATION |
I Certify that all of the items of Information entered on this form are true and correct (to the best of my knowledge and belief) and I understand that the making of any willful
false statement of material fact herein subject me to the.prQy!$ion5.Qf.the.penaUaw_relative to the making and filing of false instruments.

BU.YER/C.ONIACUNEQRMATION

SELLER-SIGNATURE

(Enter information for the Buyer. Note If buyer is LLC.society, association. corporation. joint stccx company, eslate cr
entity (hat is col an mdiviCuai agon! or fiduciary, then a name and contact information of an individuai/respor ’sibFe
party who can answer questions regarding the transfer must be entered Type or- print clearly j
SELLER SIGNATURE

DATE

SCHAUBLIN

BUYER-SIGNATURE

DANIEL
FIRST NAME

• LAST NAME

891-1624

(845)
•area coce
3UV£p SIGNATURE

•TELEPHONE NUMBER (Ex: SI.9S599)

DATE

PINE LANE

25
•STREET NUMBER

• STREET name

NY

CORTLANDT MANOR
•city or town

•STATE

bu.y.erls.ahg^ney
TERRI

GIACOMO

FIRST NAME

LAST NAME

(914)
AREA ccoe

273-0822
TELEPHONE NUMBER (Ex: •J999‘»5}

10567
•Zip COCE

500’Adjoiners
Schaublin
17.-3-28

17.-3-30
Ritell, Russell J
341 East Mountain Rd S
Cold Spring, NY 10516

17.-3-26
Savage, Paul
175 Merriweather Rd
Grosse Pointe, MI 48236

17.-1-76.42
Nolen, Charles A
362 East Mt Road So
Cold Spring, NY 10516

17.-3-27
Bilberry Farms Inc
45 Grove St Apt 4A
New York, NY 10014

17.-3-29
Donzella, John F
349 East Mountain Rd S
Cold Spring, NY 10516

17.-1-76.41
Siteline Inc
11 Black Bird Bay
Cold Spring, NY 10516

17.-1-13
Grahn Brian Gerard
340 East Mountain Rd S
Cold Spring, NY 10516

17.-1-59.21
Lowry Glenn D
15 W 53rd StApt38A
New York, NY 10019

