CONSERVATION BOARD
238 Main St., Cold Spring, NY 10516
August 8, 2017 7:30 PM
MEETING AGENDA
1) Approval of Minutes:
• July 11, 2017
2) Correspondence:
------N()NE:---3) Old Business:
Jose & Maria Lojano
TM# 90.8-2-7
17 ()x Yoke Road, Garrison, NY
(Planting and Drainage pipe to existing intermittent water courses)

WL17-288

Hudson Highland Reserve, Rte 9 & Horton Road
(Glenn Watson to provide updates and address concerns of the Board)
4) New Business:
Homeland Towers LLC,
TM #38-3-24.1
WL 17-289
40 Yesterday Drive.
(Continued review of the 5,610 square foot fenced compound containing a180 foot monopole
and related equipment at the base of the structure.)
5) Storm water Discussion:
6) Other discussion:
• Grant writing for storm water program for the Town of Philipstown.
• Revised open space index and natural resources inventory.
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TOWN OF PHILIPSTOWN CONSERVATION BOARD
238 MAIN STREET, COLD SPRING, NY 10516
JULY 11, 2017

DRAFT MINUTES
The Conservation Board held its regular meeting at Philipstown Town Hall on Tuesday, July 11, 2017.
Present:

Mark Galezo (Chairman)
Max Garfinkle (Natural Resources Review Officer)
Andrew Ga1ler
M.J. Martin
Robert Repetto

~c~
Absent:

Lew Kingsley

**PLEASE NOTE that these minutes were abstracted in summary from the meeting and a taped
recording.
Chairman Galezo opened the meeting at 7:30 pm. Chairman Galezo introduced and welcomed new
member, Jan Baker.

1.0ld Business:
Jose & Maria Lojano, 17 Ox Yoke Road, Garrison

TM# 90.8-2-7

WL#17-288

Mr. Jose Lojano as well as Mr. Tim Cronin, engineer for Mr. Lojano, were present. Mr. Cronin mentioned
that some of the members did a site visit that day to the Lojano property and there was some dialogue
about what is being proposed for the site which Mr. Cronin would like to advance. Mr. Cronin advised the
board that Mr. Jim Annicchiarico spoke with Joe Paravati Of the Putnam County Health Department who
requested the submission of one more form; the form was submitted today. Mr. Cronin expects a Board of
Health Permit tomorrow. This is phase 1 of the project: first to drill the new well, abandon the old well
then start working on the septic. When on the site visit today, piping the drainage course and tying it into
the catch basin on Ox Yoke Road was discussed. There was dialogue back and forth concerning the
amount of disturbance on the far side of the culvert. Mr. Cronin explained they would like to go to the
trees that are marked with a white ribbon; the ones that are tipping. He explained that Mr. Lojano is new
to the area and has a family and there is not much other space on the property to put in a play area for his
children.
Bob Repetto explained that he went on the site visit today; he explained that when he first heard the
proposal to pipe the stream, it was not clear to him the volume of back-filling which would occur that far
back into the woods. Mr. Repetto expressed that he does not believe it is appropriate or necessary to fill in
that area; there is wetlands there just beyond the I 00 foot buffer of the stream that is on the other side of
the property. Mr. Repetto is concerned that if they allow the piping of that stream, some of the larger trees
may start to dry out; there would definitely be an impact to those trees if they start piping that watercourse
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away. He doesn't see any value in piping the stream. Mr. Repetto suggested there are other areas of the
property that are flat and could potentially be used for recreation; he doesn't see a hardship case.
Andy Galler stated he was in agreement with Mr. Repetto; piping has been allowed in the past but usually
only when a septic system cannot be placed anywhere else on the property; this is not the case with this
property. Mr. Cronin stated one of the issues with the piping is that it is going to allow them to eliminate
the steep slope that drops down into the drainage course and would allow them to pick up upwards of
around 30 feet from the top of the slope to where they would eventually meet grade on the other side; the
re-grading would stop prior to the trees on the other side. Mr. Cronin added that not only is water coming
straight down, it is also coming in from the left side; his feeling is there will still be plenty of water to
feed those trees and does not think they would dry out. Mr. Repetto added they discussed this on the site
visit and the owner says there is no water coming in from the side, but it appears there is.
Mr. Lojano stated that he has not been living at the property long but he believes that the trees would still
be getting enough water. Mr. Lind questioned whether there were options for an alternative plan that
accounts for the regulated area that concerns the Conservation Board. Mr. Lind stated that they had come
pretty far; the septic has been addressed and moved outside the buffer zone, there is a curtain drain in
place to grapple with the flooding in the basement. Mr. Cronin added this will help keep the water away
from the house. Mr. Lind stated that these are 2 big pluses that have been solved in a tightly constrained
area; there's a few other 'moving parts'. There was an initial violation, a stop work order, so there needs
to be a mitigation plan, which has already been worked on between Mr. Lojano, Mr. Cronin and his
office. Mr. Lind suggested they are reasonably close to the end and added that the garage proposal is out
of the Wetlands buffer and asked if there is an alternative plan that could be presented to the Board that
satisfies or resolves the last bit of controversy that allows the owner a usable, safe place for his yard area
but also protects the surface water that's currently on the property. Mr. Cronin stated that there is a pretty
good drop-off from the yard down to where the drainage course is; that is the ultimate goal that Mr.
Lojano has. He added a possibility is to construct a swale and discharge it into a certain are of the
property then meet up with the other stream, but that comes with the issue of discharging onto
neighboring property. Mr. Cronin then showed the Board on his visual exactly what he was talking about.
Mr. Repetto questioned how much of the slope was made and how much of it was original. He added that
some of the boulders looked like they had been there but others looked as if they were brand new. He
stated that if this was a problem that was created, it wouldn't be fair to allow. Mr. Cronin added that there
was a proposal for a patio off the south end of the house and a garden area to which Mr. Lojano had added
topsoil. Mr. Repetto added that even putting that dirt there is a violation but is "water under the bridge".
He suggested that there is probably a way to mitigate the issue with the slope and keep it as an open
stream and that would be the type of alternative proposal they were looking for. Mr. Cronin showed the
Board the area with the steep slope and exactly what area the owner would be looking to fill in to utilize
as a yard area. He asked if the Board would be open to the idea of piping a smaller area, maybe the first
50 where it is relatively flat and then keep the other area as an open channel. Mr. Galezo stated that the
only reason the Board would normally allow the stream to be piped would be extenuating circumstances.
Mr. Galezo is afraid of setting the precedent that if you want a lawn, you can pipe your stream; it's
dangerous. Mrs. Martin added that it is not best conservation practice unless there is a serious need.
Mr. Galezo added there is another question as to the residual sewage that is in the field: the valid concern
that it is going to continue leaching out over time and get into the stream, and to eliminate it, it should be
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dug out and the dirt should be removed. Mr. Cronin stated that is an option but a very costly one. Mr.
Repetto added that this is one of the hazards of buying a home like this; you have to re-mediate these type
of old septic systems and he doesn't feel a pipe is going to eliminate the risk to the watercourse; it will
eventually make its way down into the stream.
Mr. Galler added that he had gone on Google Earth and looked at aerial photographs of the property from
roughly 2 years ago and they showed a huge amount of the property to be wooded which it is not now. He
added he had no issue with where it was cleared for the septic, but if the Board allows for the piping and
building of a lawn, they will actually allow the denuding of75% or more of the property; that small area
to the south is habitat. Mr. Repetto added that there is the volume of water that the larger trees that were
taken down used to collect which the little trees that might be put back won't compensate. Mrs. Martin
added that there is also the issue of erosion with losing all of that forested area. Mr. Cronin stated that it
would not be bare earth; whatever vegetation is removed will be replaced with other vegetation; they will
control the storm water related runoff and the erosion that occurs from that.
Mr. Repetto reported that there is quite a bit of silt on the drive way, which they witnessed on the site
visit, that's coming down from the hill where the silt fences are coming down. He suggested fixing the silt
fences as a first step. Mr. Lind stated that there is a 100 foot buffer zone on either side of the intermittent
stream which is the main concern of the Board. Mr. Lind questioned if there were any options that satisfy
the property owner, in terms of getting the play area preferred, that absolutely minimize disturbance to the
regulated area. Mr. Cronin said he dido ' t see how that was possible and referred back to his visual.
Mr. Garfinkle stated they have a restoration plan and asked ifthere was anything that the Board would
want to see as mitigation or improvement on the proposed plan to find that happy medium in this
scenario. Mr. Repetto stated that more vegetation is needed to replace what is removed. Mr. Cronin stated
that Mr. Lojano is a landscaper and if they want more trees it shouldn't be a problem. Mr. Lojano stated
he has no problem putting in more vegetation and added he is aware they have to be a certain distance
from the septic. He stated that many of the trees removed were for safety reasons. He added that the
safety of his children was also reason for wanting to back-fill some of the property, to eliminate large and
steep slopes. Mrs. Martin suggested fencing the area. Mr. Repetto added that the owner is demonstrating
complete disrespect for the wetlands on his property and suggested that, in his opinion, the owner start to
demonstrate a level of respect for the natural environment on and around his property. Mr. Lojano stated
he intends to replace many of the trees and used the visual to explain exactly where. Mr. Galezo
interjected and suggested that Mr. Lojano is only replacing what he is being forced to replace and he is
not replacing everything that's been removed. Mr. Repetto reiterated that the Board had gone to Google
Earth and looked at photos from roughly 2 years ago to compare to what the property looks like now and
there is a dramatic difference in wooded coverage.

Mr. Galezo suggested the next step be for the applicant to come up with an alternative plan. Mr. Cronin
asked if the Board would consider it a reasonable option to shorten the pipe to approximately half its
length and add some fill to have a continuation of the flat area. Mr. Repetto stated he sees no value in
piping the stream at all and asked that the applicant take another look and try to find an alternative play
area for his children. Mrs. Martin suggested altering the plans for the significant driveway, possibly
narrowing it, to find room for a play area. She stated there is choice and balance and to allow piping of
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the stream to create a lawn sets a bad precedent. Mr. Lojano asked the Board what he can do with the
property; he bought it to be able to develop and use the back yard. Mr. Galezo stated it is the job of the
board to protect wetlands and forests. To allow Mr. Lojano to move forward with his plan as it is now
would go against everything that the Board is obligated and charged to do. Mr. Repetto added that there is
no guarantee when you buy a piece of property that you will be allowed to do whatever you want. The
property he bought is wetlands and should be treated as such. Mr. Repetto suggested he let the woods
grow and allow his kids to play in the woods. The purview of the Board is to protect these types of lands.
Mr. Galezo stated that it is not the job of the board to design for the applicant but he could eliminate the
little garden that is on top of the boulders or the knoll in the front and clean that area up and put fence
along and make that the play area and extend the garden that he's already got on the other side of the
driveway, up towards the hill towards the septic. You can do raised beds on top of the septic; he's got a
whole field that could be the garden. He reiterated that the Board really needs another plan. The Board
cannot allow the applicant to pipe the stream for the sole reason of adding a play area.
Mr. Cronin questioned if a footbridge over the stream would be okay to which Mr. Galezo said yes. Mr.
Repetto expressed that he would like to see some mitigation's to the issues raised, specifically the silt
fences. He realizes it is a work in progress, but the property needs to be cleaned up.
Mr. Galezo suggested it would be interesting to see what the natural grade really is in the area of the
stream if a lot of the chips and so on that are adding to the steep slope were cleaned up; he's curious to see
if it is as steep as it appears to be right now with all the debris and rubble. Mr. Lojano asked about the
ditch in the back and the Board agreed he could do what he planned with the ditch. Mr. Galezo added that
the plan the owner has is a great one and will definitely help keep the water away from the house, though
it may be more costly.
Mr. Lojano also asked the board ifhe could put retaining walls on one side of the driveway. Mr. Repetto
and Mr. Cronin explained to Mr. Lojano that he needs to show in the plans anything that he plans to do on
the property if it's inside the I00 ft. buffer zone. Mrs. Martin added that it should be shown in the next
plan presented. Mr Cronin explained to Mr. Lojano that even though it is his property, because much of it
is wetland, everything needed to be cleared by this Board before he can do anything. Mr. Lojano stated
that ifhe knew that, he never would have bought hat piece of property. Mrs. Martin added the process can
be frustrating, but the Board has a duty to protect the wetlands and the Town and half of his property is
within a buffer zone.
Mr. Lojano questioned if he could have the taxes lowered. The Board explained that they have no
authority over taxes and he would need to speak to the Assessor's office. Mr. Galezo added that there are
forms in that office that he can get to grieve the taxes on his property; it has nothing to do with this Board.
Mr. Lind added that maybe there is a way of working with what is already disturbed, outside the buffer,
and to a degree within the buffer, around the house, the garden area, to satisfy the owners' needs to find a
play area, either by cleaning up or moving rubble as discussed earlier; that would be really helpful for the
Board to see an alternative plan that minimizes the disturbance around the regulated area but strives to
satisfy what the owner is looking for. He added it is a small constrained lot and it will require a lot of
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thinking and discussion but there is potential. Mr. Garfinkle added that a lot can be done with the area and
used Mr. Cronin's visual to suggest other possible options. Mrs. Martin added again that cleaning up some
of the debris on the property will help clear up space. She again told Mr. Lojano and Mr. Cronin to come
back with another plan.
Mr. Cronin stated that he was unsure at this time what Mr. Lojano's plan is from here. He added that they
have the septic permit, and it will take a lot of resources to get that going and asked about putting the
curtain drain in. Mrs. Martin questioned if that was in the plans. Mr. Garfinkle added they would have to
wait until the plan is finalized unless they were going to do it in phases. He added that they should
finalize the site plan before they start the work; it is "logistically logical" in terms of construction.
Mr. Cronin asked if he was correct that since the garage is outside the buffer, he just has to go to the
building department and get a building permit. Mr. Garfinkle replied yes and that if necessary, Greg
would refer him to any other Board. Mr. Cronin showed the Board where the existing driveway ends and
that they are proposing, some additional item 4 stone surface in a certain area, and asked if that would
mean he would have to come back to the board for that additional small area of the driveway. Mr. Repetto
stated that water that is on the property can flow into these regulated areas which are certainly part of the
Board's purview; it's a big driveway, they observed a lot of silt already there. He suggested that it would
have to come back to this Board. Mr. Galezo added that the driveway is huge; maybe there is a possibility
to give up some of the driveway.
Mr. Repetto requested some volumes from the applicant. Mr. Cronin responded that he had done a quick
hydroCAD Analysis for a 15 inch pipe, utilizing the depressed area as a detention pond, during a 100 year
storm, which is a 9 inch rainfall, which he will submit. He then questioned if he still needed to do it, since
they will not be piping it. Mr. Repetto said they still need to know what the volumes are. Mr. Galezo
thanked Mr. Cronin and Mr. Lojano.
2. New Business
Homeland Towers LLC., 40 Yesterday Drive

TM# 38.-3-24.J

WL#J7-289

Mr. Robert Gaudioso of Snyder & Snyder was in attendance representing the applicant. Mr. Galezo
introduced Steve Gaba, Town Attorney and asked him to update the Board. Mr. Gaba explained there have
been two significant developments since the last meeting. Firstly, at last night's ZBA meeting, they
decided to circulate the lead agency in SEQRA in a coordinated review. Unless contested by this Board,
there will be a coordinated SEQRA review conducted by the Zoning Board of Appeals. The Conservation
Board can not take any action until there is a SEQRA determination made by the ZBA. The second thing
is, and Homeland Towers assisted in finding this, that there is a provision in the Code that says when
there is a major application for a wetlands permit before the Conservation Board, it is required to hold a
joint Public Hearing with whatever other Board would be issuing permits for the project, in this case, the
Zoning Board of Appeals. Mr. Gaba was under the impression that the ZBA was going to schedule a
Public Hearing for September, but some issues arose and they decided not to schedule the public hearing.
The regulations of the Town further provide that the Conservation Board is to render its determination
after that Public Hearing has been held. In short, for the time being, the Conservation Board can not take
action on this application; they can hear more from the applicant, render comments or questions to the
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applicant and take public comment, but can not make any approvals/disapproval's at this time. Mr. Galezo
thanked Mr. Gaba and called on Mr. Gaudioso.
Mr. Gaudioso stated that he had 2 things to add. They will re-orient the access drives, discussed at the
site visit, to be able to preserve the existing tree and also, even thought it is outside the buffer area, reorient the compound slightly to preserve 2 other large trees that were planned to be removed. They will
add the silt fences, as requested, in the area adjacent to the retention pond. Mr. Gaudioso added that he
also has a letter with some maps, in reference to a comment made at the last meeting suggesting they
were in certain protection overlay districts, showing that they are not within any of the protection overlay
districts. Mr. Gaudioso explained he was referring to the Scenic Protection Overlay, the Ridgeline
Overlay and the Open Space Conservation Overlay.

Mr. Galezo stated that this is not a Public Hearing but the Board would hear brief comments from the
public. He added that the Conservation Board has no purview over anything except where the road
crosses the intermittent stream. Mrs. Martin added that there will be a Public Hearing and this Board will
be at that hearing along with the ZBA and everyone present is welcome at the Public Hearing to make
comments for or in opposition to this application at that time, on any aspect of it, but right now the Board
may only comment on their scope of the project, the wetlands application.
Steve Sterling addressed the Board and stated he was curious to get some insight, as preparation for the
rest of this process, as to how far the purview of the Conservation Board goes. He made some comments
in regards to radiation. He questioned, in regards to conservation, if they take into consideration these
other things such as radiation and heat exchange. In Mr. Sterling's opinion, this as an aesthetic legacy
issue. He questioned how the purview of the Board affects something that is so much more complex than
just a disturbance of land. Mr. Galezo responded that they are only allowed to discuss the ramifications of
crossing into a wetland, which is defined as the stream and I 00 feet to either side of it. Mr. Sterling then
suggested that if there is any issue above the land in regards to plant life or wildlife that these are
essentially not issues that the Conservation Board would have purview over. Mrs. Martin added that the
Board's purview in the Zoning Code states that the Conservation Board has permitting authority on
wetlands and watercourses and their buffers; they can also comment on any steep slopes area that is being
disturbed in the town and make recommendations to the lead agency. Also, they are requested to comment
on any property that falls within the adopted Open Space Index for the Town. Mr. Garfinkle added that in
terms of a lot of the wildlife regulations and things like that, they are things that are typically dealt with at
a State or Federal level based on the species designation so the Town itself doesn't have an endangered
species policy or things like that. He added that a lot of the times with these permits, if they are tied to
another specific Board or they get referred to another group within the Town, a lot of the permitting
authority that the Conservation Board holds goes to the other Board first; if this were a simple project of
just clearing land that's not tied to any specific permitted project going before the Planning or Zoning
Board, it would end up being reviewed by Conservation based on the conservation issues that might arise
on the site. The other Boards sometimes take precedence depending on the different types of projects
there are and what's tied into them.
Cali Gorevic asked, if someone were concerned about forests, would they come to the Conservation
Board for that issue. Mr. Garfinkle stated that, based on the code, if it is tied into a larger project, it would
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initially be reviewed by the Board reviewing the project, whether that be Planning or Zoning, and then
that Board would ask Conservation for a referral and the Conservation Board would then provide insight
on how to mitigate those impacts. He added that if it is just a clearing project, for the forest's sake, it
would come before the Conservation Board if it is over a certain threshold in terms of square footage or
acreage. Mr. Gaudioso added that this application is not. Mrs. Gorevic then stated that she was unsure if it
was of this Board's concern, but she is extremely concerned about cell tower fires in the middle of a
forest. She stated this is a heavily forested area and it is of great concern to her, particularly that Vineyard
Road is her only escape route from her property, were there to ever be a fire. Mr. Garfinkle stated that
based on the attorney's statements earlier, those types of comments would be best for the Public Hearing
and the Zoning Board.
Mr. Roger Gorevic asked, with regard to Environmental Impact Studies, if a long form was desired,
would the Conservation Board be the ones asking for it or does that request come from the Zoning Board.
Mr. Garfinkle informed him that a Full EAF was provided to the Board. Mr. Gaudioso stated they they
have provided: the Full EAF, the US Fish and Wildlife Service referral, the State Historic Preservation
Office referral, the DEC referral, the Phase 1 Archeological Study and various other information as part of
the long form EAF. Mr. Galezo asked ifthere were any other questions then thanked Mr. Gaudioso.
Mr. Gaba asked if the Board had any questions or comments. Mrs. Martin asked if there would be notice
of the joint Public Hearing between the ZBA and the CB. Steve informed all that yes, it would be posted
and advertised to the public. Mrs. Martin added that if anyone wanted to make additional comments,
reiterate their comments made this evening, or expand on any comments, they should keep an eye out for
the notice of Public Hearing. Mr. Garfinkle questioned if the Conservation Board was being provided all
the same materials that the Zoning Board is provided. He also added that he was under the impression that
there were some positive (inaudible) responses in the application and requested that they be provided if
available. Mr. Guadioso stated that once available they will certainly be shared with the Board. He also
requested that the Public Hearing be scheduled as soon as possible to which Mr. Galezo and Mrs. Martin
stated that that is up to the ZBA.
Mr. Gorevic commented that there are lots of questions that have not been answered, given to the
Conservation Board by the Zoning Board. The Zoning Board provided no answers at the meeting the
previous night. He asked for guidance in regards to who to address questions to at this point. Mr. Galezo
suggested he wait and address his questions at the Public Hearing. Mr. Gorevic stated there are pipes
sitting on the property, some with water in them, and that no one knows what they are for. Mr. Galezo
stated he had seen the letter regarding that issue and is curious himself. They will certainly be trying to
figure out what that is and if it is something they as a Board should be concerned about; they don't have
any information yet.
Mr. Repetto asked the audience if anyone knew the history of the area. Paul Eldridge of 100 Rockwald
Road stated that when the retention ponds were put in for Vineyard Road and Roundhill, there was a
whole series of pipes put in right up to the border of his property. He added that the center of this
proposed tower is 212 feet from his property line, which is shared with CF Diversified and has a stone
wall. When those pipes were put in, they had to break through the stone wall for the heavy equipment to
be able to operate and place those pipes. Mr. Eldridge is unsure what the purpose of the piping is and
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added that there are numerous pipes within the current proposed location of the tower. Mr. Gaudioso
stated that he does not believe those pipes are within their compound or access road and reminded the
Board that their only jurisdiction, in this case, is the access road. Mr. Galezo stated that the Board is going
to do its research and go to the building department and look in the file; there should be a permit in the
file stating the purpose and location. Mr. Eldridge stated he assumes they connect to the retention pond
somehow, as they were put in at the same time as the pond. He added that the stone wall was also never
repaired.
Mr. Sterling asked if all the excavation that is currently taking place had already come through the
Conservation Board. Mrs. Martin reminded him that the Conservation Board only permits in wetlands and
watercourses and the 100 foot buffer area around those wetlands and watercourses. Mr. Garfinkle
questioned what property Mr. Sterling was referring to. Mr. Sterling stated he believed it was 40 Vineyard
Road; there is a large terrace that has been put in and another audience member added that there is a
shipping container there as well. Mr. Galezo stated he could not answer the question as he has no
knowledge at this time.
Mr. Gorevic questioned where the environmental impact study is in regards to the new drainage that they
plan on putting in under the road to the other pond where he says that area has agricultural designation.
He requested that the Conservation Board study this issue further. Mr. Gorevic believes that if they are
putting drainage in and rerouting water there has to be some sort of conservation concern.
Mr. Gaudioso requested the opportunity to set the record straight and stated that they are not impacting
the wetlands; there is a small area within the wetland buffer on the gravel access drive. They are not
putting pipes in the ground but instead crossing the existing pipes in the ground that go from the man
made retention pond to the outlet and putting pipes over that for the underground utilities. The only other
drainage feature is the gravel and the swale around the edge of the compound which connects into the
existing drainage facility. That, he said, is the entire scope of the drainage facility. Mr. Gaba added that
would be in the purview of this Board. As far as other impacts, the ZBA will look at all potential adverse
environmental impacts, determine if they exist and, if they do, determine how they can be mitigated; at
present, that is not this Board's issue.

3. Other Business
Mr. Garfinkle announced that Michelle Smith of the Hudson Highlands Land Trust was in attendance. He
and Mrs. Smith have been discussing the Hudson Highlands Reserve project and she wanted to give the
Board an update on a letter that HHLT wrote to the Planning Board and forwarded to the Conservation
Board. He turned the floor over to Mrs. Smith.
Michelle Smith started by reminding the Board that there is a Planning Board workshop on July 13th on
the Hudson Highlands Reserve project. Mrs. Smith wanted to discuss the main points of the letter she had
sent. The first being that the Comprehensive Plan, on which the Zoning Code was based, and the Zoning
Code itself, have certain safeguards in Conservation Subdivision language to prevent over-development
and ensure that the developer doesn't come up with more units than would be allowed in a conventional
subdivision. She states that intent is very clear in the Comprehensive Plan and codified in the Zoning
Code by having 2 methods of calculating the number of units, one being the Density Calculation and the
8

Monthly Conservation Board Meeting
July 11, 2017

other being the Yield Plan method. The Density Formula is a quick way to approximate how many units
you could have in a conventional subdivision; Yield Plan is a more onerous calculation of that. The
safeguard built into the Zoning Code is that the Planning Board can, if they believe the number to be
significantly less than that of the Density Formula, ask for a Yield Plan calculation. She stated that
HHLT's concern is that they have not seen anything on the Yield Plan calculation and think there is reason
to believe there would be a significantly less number of units. Their biggest concern is that this is a
precedent setting case, the first Conservation Subdivision in Philipstown under the Zoning Code, and they
are worried if there are not the checks and balances put in that are in the Zoning Code that developers
going forward will use this in the future as a way to maximize the number of units just using the Density
Formula. Another major concern of the Hudson Highlands Land Trust is they believe there are enough
environmental impacts caused by the amount of development around the pond and impacting various
water sources of this property, as well as the substantial size of the equestrian operation, to warrant a Full
Environmental Impact Statement for this project. She added the lack of contiguous open space; the
Zoning Code specifically states a Conservation Subdivision should have contiguous open space and in
this plan the open space is actually segmented.
Mrs. Smith expressed that these are all things that HHLT is concerned about and feel need to be
addressed. Mr. Galezo stated it was his understanding that the whole point of it was so that they could put
more houses on a property. Mrs. Martin added that they can put them on smaller lots, which is actually
beneficial to the developer because it means they have to create less infrastructure, less roads. Mrs. Smith
added that there are bonuses that are allowed. She stated the Comprehensive Plan is very clear that the
intent was not to allow more lots than a conventional subdivision but added she was aware it is not law.
She stated the Density Formula is very mechanical whereas the Yield Plan requires a lot of testing out in
the field. She added that you don't know what the difference would be until you were to do the Yield
Plan; there could potentially be a drastic difference. That's why the check is in the code, in her opinion.
Mrs. Smith added that there are bonuses for conserving additional open space and also if public access is
allowed. The goal is to ensure that the checks that are in the Code are used as they were intended. Mrs.
Martin added that the bonuses also have guidelines. Mrs. Martin expressed that she hasn't been to a
Planning Board meeting in several months, but suggested the Planning Board is very keen on seeing the
Yield Plan calculation. Mr. Gaba explained that a Yield Plan has not been provided; the issue had been
raised at the last meeting and the applicant was very much against providing a Yield Plan. His argument
was to look at the large amount of property in the subdivision, of hundreds of acres, and the fact that
they're ending up with only 25 lots; to go back and put all that time and money in after coming so far
would be extremely inconvenient. They followed up that argument with a letter from their Counsel
reiterating that fact. Mr. Gaba is unsure what direction the Planning Board will decide to go with that
issue.
Mrs. Smith added that depending on what methodology is used, it is possible to come up with different
numbers when using the just Density Formula. Hudson Highlands Land Trust is very concerned that the
check of using the Yield Plan is not being used. Mr. Gaba stated that they had gone through a very
extensive conservation analysis 2 years before they even came up with the configuration of the lots. They
went through and identified all the areas that the Planning Board deemed worthy of Conservation
Subdivision status, why, and what particularly made it worthwhile. Mr. Galler stated that there was a lot
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of work done on this but, a lot of the layout was done before there was a true Conservation Assessment
done; they used a lot of older data and essentially "shoehorned" it in. Mr. Galler added there was one
area, that he believes has conservation value because it is part of the Matrix Forest and is un-fragmented.
Mrs. Martin added that the Board has seen some of this property before come in for applications; building
was not allowed on most of them. A lot of the property in this proposal which they are showing as
conservation, can not be built on regardless.
Mr. Garfinkle noted the Board had put together a letter for the Planning Board concerning a lot of the
issues under the Conservation Board's purview and things that have yet to be addressed. He added that
looking at the latest plan, many of the issues noted still have not yet been remedied. He added that
because their purview on this project is very limited they have to take the opportunity to make these
recommendations now before they lose it. Mr. Galler added that generally, around the world, it is an
accepted idea to preserve the least productive land; this is an excellent example of that. Mr. Garfinkle
added that Mrs. Smith's letter from the Hudson Highlands Land Trust, coupled with an updated version of
the letter from the Conservation Board should be submitted to the Planning Board because none of the
items mentioned have yet been addressed in the current version of the plan reviewed last month. Mr.
Garfinkle added that they have this aquifer study detailing how much water is going to be drawn out of
groundwater, but the study is 10 years old. He requested further explanation on the aquifer study.
Mr. Galler questioned how the equestrian facility fit in to a Conservation Subdivision. Mr. Gaba stated
first that it is a permitted use on the property; conservation subdivisions do not have to be solely
residential. They are more difficult, but it is allowed as long as the use is permitted in the zone. The other
thing is, the way that the conservation subdivision regulations are written, agricultural uses, even with a
riding academy, are permitted as part of your open space. The equestrian facility does raise all kinds of
issues from SEQRA, to design, maintenance of the land, etc. and none of that has been addressed yet. In
Steve's opinion, if they offer satisfactory remedies in Part 3 of the EAF to the issues raised, the Planning
Board could issue a negative declaration; if the issues are not addressed adequately, then there could be a
positive declaration and an EIS.
Mr. Garfinkle added that he took away from the joint training that the Planning Board is not yet
comfortable making a decision. He stated that issuing a positive declaration would "put the ball back in
the court of the public" and there becomes the possibility of another Public Hearing being held and the
decision doesn't fall solely on the shoulders of the Planning Board; they can take into account public
response to the project. Mr. Galler stated he is pretty familiar with the SEQRA process and has lived in
the area for about 30 years and he can't remember a positive declaration ever being declared; this is one
of the biggest developments he has seen, other than Glassbury Court. He asked Mr. Gaba why one would
not make a positive declaration. Mr. Gaba stated it's a process; you must identify all potential
environmental impacts, determine how large their impact would be and look at the reports provided on
how to mitigate those impacts. Mr. Galler added that unfortunately a lot of it is subjective.
Mr. Repetto questioned what the next step is for the Conservation Board. Mr. Garfinkle suggested sending
a revised letter to the Planning Board. Mr. Garfinkle noted he would like to add his questions about the
validity of the aquifer study to the letter. Mrs. Smith added that the aquifer in question is a primary
aquifer for New York State. Mrs. Smith added that it would be great if someone from the Conservation
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Board would attend the Planning Board workshop on this property on Thursday, July 13th at 7:30 P.M. at
the Old VFW Hall. Mrs. Smith added the regular Planning Board meeting is scheduled for July 20th.

4. Stormwater
Mr. Garfinkle stated he had forwarded the letters he and Ron Gainer had put together in rgards to
complaints from residents at Glassbury Court. One letter is to send to the Homeowners Association at
Glassbury Court and the other is to sent to the residents who expressed their concerns.
It was added that the Storm Water project is moving ahead and there is some concern about the county's
pesticide application. Mr. Garfinkle stated that he was unaware of this issue. Mrs. Smith of the Hudson
Highlands Land Trust asked if there are tests to actually test for pesticides. Mr. Garfinkle stated they
should be reporting everything that they are applying to the DEC on an annual basis and to attempt to get
hold of that report. Mrs. Martin questioned who was doing the testing and sampling and was told that Carl
Frisenda, Mike Leonard and Max Garfinkle are actually the Storm Water Committee and Mr. Frisenda
would be doing the actual testing. In the future, they hope to have a smaJI budget line for Storm Water for
testing and so forth. Mrs. Martin added it would be a great project for an intern. Mr. Repetto suggested the
possibility of community outreach. Mr. Garfinkle suggested possibly calling upon Mr. Repetto for use of
his expertise on the chemical testing and things such as that.

5. Minutes
The minutes of June 13, 2017 were reviewed. Mr. Galler moved to approve the minutes as presented and
Mrs. Martin seconded the motion. All were in favor.
5. Other Business:
Michelle Smith asked if the next step in the process for Open Space for it to go to the Town or does the
Conservation Board have to make a determination about the changes since the last one. Mrs. Martin
stated that this Board still has to review it, approve it, and then send it to the Town Board for adoption.
Mr. Repetto asked ifthere is a summary of what has changed. Mrs. Martin said she will email Kathy from
HHLT and have her send it out again.
M.J. Martin moved to adjourn the meeting and Andy Galler seconded the motion. All were in favor and
the meeting adjourned at 9:25 pm.

Date Approved _ _ _ __ _ _ _ _ __ _ __

Respectfully submitted by,
Tara K. Percacciolo
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