
Weekly Town Board Meeting
July 3, 2019

The Town Board held their Weekly Meeting on the above date at 7:30 p.m. at the Town 
Hall, 238 Main Street, Cold Spring, New York.

PRESENT:

Richard Shea 
John Van Tassel 
Michael Leonard 
Robert Flaherty 
Judith Farrell

Supervisor
Councilman
Councilman
Councilman
Councilwoman

AGENDA

Supervisor Shea opened the meeting with the Salute to the Flag.

1. Resolution adopting the updated Sexual Harassment Policy for the Town of 
Philipstown.

RESOLUTION #106-2019
The following Resolution was presented by Councilman Van Tassel, seconded by 
Councilman Flaherty and unanimously carried;

RESOLVED, that the Town Board hereby tables the adoption of the Sexual Harassment 
Policy until the Monthly Town Board Meeting of July 11,2019.

2. Resolution authorizing Supervisor Shea to sign a Filming Permit for the 
Penny Lane Productions for filming scheduled for July 8, 2019 at the 
Glynwood Farm.

RESOLUTION #107-2019
The following Resolution was presented by Councilwoman Farrell, seconded by 
Councilman Leonard and unanimously carried;

RESOLVED, that the Town Board hereby authorizes Supervisor Shea to sign the 
Filming Permit for the Penny Lane Productions for filming scheduled July 8, 2019 at the 
Glynwood Farm.

3. Resolution approving Part 1 of the Full Environmental Assessment Form in 
connection with the Town Hall alteration and renovation project.

RESOLUTION #108-2019

WHEREAS, the Town of Philipstown is the owner of certain real property located at 238 
Main Street, Cold Spring, New York 10516 which is approved by the Town of 
Philipstown Town Hall; and
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WHEREAS, the Town of Philipstown is undertaking a project to make alterations and 
renovations to the Town Hall Building for continued use for municipal purposes; and

WHEREAS, the Town Hall alteration and renovation project is an action subject to 
review under the State Environmental Quality Review Act ("SEQRA"), and

WHEREAS, the Town Board has caused to be prepared Part 1 of a Full Environmental 
Assessment Form ("EAF") a copy of which is attached hereto;

NOW, THEREFORE, BE IT RESOLVED as follows:

1. That the Town Board hereby authorizes the Town Supervisor to sign Part 1 of the
EAF;

2. That the Town Board hereby declares itself to be the only involved agency and
the lead agency in SEQRA review of the project because the project is 
exempt from local zoning and land use approvals; and

3. That the Town Board hereby determines that the Town Hall alteration and
renovation project is an Unlisted Action under SEQRA; and

4. That the Town Clerk shall mail a copy of this resolution and Part I of the FEAF to
the Village Board of the Village of Cold Spring and the New York State Office 
of Parks, Recreation and Historic Preservation as potential interested 
agencies; and

5. That, as a courtesy referral under General Municipal Law §239-m, the Town
Clerk shall mail a copy of this resolution, Part I of the FEAF, the 
advertisement for bids and the bid package to the Putnam County Planning 
Department.

Councilman Van Tassel presented the foregoing resolution which was seconded by 
Councilwoman Farrell,

The vote on the foregoing resolution was as follows 

Judith Farrell, Councilwoman, voting AYE

John VanTassel, Councilman, voting AYE

Robert Flaherty, Councilman, voting AYE

Michael Leonard, Councilman, voting AYE

Richard Shea, Supervisor, voting AYE
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4. Resolution determining Town’s Exemption from the Village of Cold 
Spring’s Local Zoning.

RESOLUTION #109-2019
WHEREAS, the Town of Philipstown is the owner of certain real property located at 238 
Main Street, Cold Spring, New York 10516 improved by the Town Hall; and

WHEREAS, both the Town Hall is located within the territorial boundaries of the 
incorporated Village of Cold Spring; and

WHEREAS, the Town is undertaking certain renovations to the Town Hall in order to 
preserve the building and make it more useful and accessible for municipal purposes, 
and

WHEREAS, in undertaking the building renovations, it is appropriate for the Town to 
address the issue of the applicable zoning and the necessity of obtaining land use 
approvals from the Village of Cold Spring; and

WHEREAS, in resolving conflicts between the zoning code of one municipality and the 
statutory authority of another municipality to perform designated public functions the 
appropriate analysis to be conducted is the so-called "County of Monroe Balancing 
Test" [See Matter of City of Rochester, 72 N.Y.2d 338 (1988)].

NOW, THEREFORE, BE IT RESOLVED as follows:

1. That the Town Board does hereby approve and adopt the annexed 
balancing analysis pertaining to applicability of the Village of Cold Spring Zoning Code 
to the Town's renovations to Town Hall; and

2. That pursuant to the said analysis it is hereby determined that the Town 
Hall renovation project is exempt from the provisions of the Village Code regarding 
zoning and land use, including Historic District Review Board approval.

Councilman Flaherty presented the foregoing resolution which was seconded by 
Councilwoman Farrell,

The vote on the foregoing resolution was as follows

Judith Farrell, Councilwoman, voting AYE

John VanTassel, Councilman, voting AYE

Robert Flaherty, Councilman, voting AYE
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Michael Leonard, Councilman, voting AYE 

Richard Shea, Supervisor, voting AYE

Town of Philipstown:
Determination Concerning the Balancing of Public Interests
On The Proposed Town Hall Renovation Project.

The Town of Philipstown owns property at 238 Main Street, Cold Spring, New York 
10516 on which the Town Hall is located. The Town wishes to renovate the Town Hall 
building to preserve it and make it more accessible and useful for municipal purposes.

The since the Town Hall is situated within the physical boundaries of the Village of Cold 
Spring, it is necessary and appropriate to address the issue of whether the Town Hall 
renovation project is exempt from the provisions of the Village Code regarding zoning 
and land use, including Historic District Review Board approval.

The New York Court of Appeals has endorsed a “balancing of public interests” test to 
determine whether a municipal project in another municipality is exempt from the local 
land use regulations thereof. Under this test the nature of land use involved (particularly 
the extent to which it serves the public interest) is weighed against the local interests 
served by requiring compliance with the host municipality's local land use regulations.

In the instance of the proposed Town Hall renovations, the project is clearly being 
undertaken for the public interest alone. It will allow for better service of the public, 
including Village residents. The Village's interest in requiring compliance with its local 
land use regulations is not so compelling as to outweigh the public need served by the 
project.

The Town, in exercise of its jurisdiction as municipal subdivision of the State of New 
York, determines that the balancing of public interests favors the Town's renovation 
project, and that the same is therefore exempt from the local zoning and land use 
regulations of the Village of Cold Spring, including Historic District Review Board 
approval.

5. Resolution appointing Ben Cheah as a member of the Recreation 
Commission.

RESOLUTION #110-2019
The following Resolution was presented by Councilwoman Farrell, seconded by 
Councilman Flaherty and unanimously carried;
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RESOLVED, that the Town Board hereby appoints Ben Cheah as a member of the 
Recreation Commission whose term will expire September 1, 2022.

6. Discussion on and consideration to accept the Stipulation of Settlement in 
the matter of New York SMSA Limited d/b/a Verizon Wireless and Homeland 
Towers, LLC against the Town of Philipstown et al, authorizing Supervisor 
Shea to sign the agreement.

Supervisor Shea stated that the intent of this meeting is to review the items addressed 
at the last meeting on this subject, noting that the changes have been incorporated in 
the revised Stipulation of Settlement. Supervisor Shea went on to say that Mr. 
Rodriguez attempted to contact Mr. Campanelli to no avail. Mr. Campanelli disagreed 
with Supervisor Shea stating that he never received a phone call or e-mail from Mr. 
Rodriguez.

Supervisor Shea reviewed the items that went into the document as follows:

• The Facility will be surrounded by an 8-foot-high cedar privacy fence.
• The Facility’s security and other lighting systems will be designed, installed and 

maintained in such a manner (through motion detection, automatic shut-off, and 
projecting downward, shielding and minimum wattage) as to minimize or 
eliminate light pollution.

• The color of the monopine tower will be subject to the reasonable approval of the 
Town.

• The monopine tower will simulate a pine tree to the greatest extent that is 
commercially reasonable, with the length and height of the branches being 
consistent with the drawings attached hereto as Exhibit A.

• The vegetative screening, netting and fencing used at the Facility will be 
camouflaged in color for woodland environments (i.e. green, brown or black).

• The Plaintiffs will maintain during the life of the facility the cedar privacy fence, 
vegetative screening and other elements of the Facility to function and appear in 
substantially the same manner as when the certificate of compliance is issued by 
the Town.

• The Building Permit application shall consist of the drawings attached hereto as 
Exhibit A (along with any modifications or additions required herein.)

• There is still the $20,000.00 escrow account that needs to be established to be 
used and distributed by the Town for the property owners for the installation of 
landscaping.

• Such property owners that request in writing for the installation of landscaping 
will execute in advance of the distribution of such finds a release of liability and 
waiver of claims related to the funds and the Facility (but not claims regarding 
any damage caused to Vineyard Road by Plaintiffs or their agents)

• The Funds must be used specifically for landscaping purposes and any unused 
funds that are not distributed by the later of (1) 12 months of the submission of 
the funds to Bleakley Platt & Schmidt, LLP.

5



Weekly Town Board Meeting
July 3, 2019

• The appropriate enhanced visual mitigation measures will be proposed by the 
Town if no one decides to take the money the Town will decide where 
landscaping is needed around the facility.

• They also have to post a bond to maintain the road or repair the road if it was 
damaged during the construction.

Supervisor Shea stated that he would encourage the homeowners association or the 
roads association to get them to sign on as a members.

Mr. Campanelli questioned the amendments to paragraph four. He stated that it’s hard 
to explain on record the nature of his concerns for Vineyard Road. He believes that the 
word road needs to be used very loosely. He noted that the road is used for access and 
hardly qualifies as a road. It is not designed to accommodate any kind of a boom truck 
that will traverse it let alone the monthly maintenance that is required. There was some 
discussion with regard to the use of a boom truck for routine maintenance, at which 
time, Supervisor Shea stated that they will not be using that vehicle for that purpose.

Mr. Campanelli then questioned the clause that states if a property owner request funds 
for landscaping, in advance of the distribution of such funds, a release of liability and 
waiver of claims related to the funds and the Facility. He stated that this places a 
burden on the homeowners. Mr. Campanelli questioned the terms of the bond as he 
doesn’t see it addressed in the stipulation. He went on at length discussing the bond 
and what he feels should be in the bond. He feels that the bond does little to protect the 
homeowners.

For the record, Mr. Campanelli stated that he disagrees with the Town Board’s approval 
of the stipulation as written. He then addressed the risk of pursuing the litigation stating 
that it is his feeling that the Town will settle for a 120 foot tower. If the town loses, the 
tower can only be 140 feet, that’s as per what Mr. Gaudioso stated on the record --that 
a tower of 140 feet would be sufficient for coverage. He also takes issue over the 
attorney fees that would be a cost to the town...it wouldn’t cost the town any attorney 
fees under the Telecommunications Act of 1996 because it does not entitle an 
aggrieved party to damages or attorneys’ fees. The only way they could get attorney 
fees is if there is any potential violation of the FOIL law. Someone in the town made a 
mistake with regard to FOIL. He finds it hard to believe that the settlement is being 
considered because of difficulty in finding replacement insurance. He respectfully 
submits that there is no place for that consideration in this matter. He feels that this 
matter should be judged on its merits of the zoning code.

Mr. Campanelli stated that he respects the work that the Town Board has done in this 
matter, however, it’s the Town Board’s job to enforce the code. He added that it was 
determined that this application didn’t meet the requirements of the town code. He went 
on to say that it’s not in the Town Board’s purview to reverse that decision. He then 
turned his comments to the Town’s Attorney and the lack of communication he has 
experienced. He also spoke of the chance of a litigation against the town in the future 
for this decision to accept the stipulation. Steve Sterling, from Lane Gate Road
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repeated the comments that Mr. Campanelli had reviewed, i.e. attorney 
communications, settling the lawsuit, etc. He asked the town to reject this settlement 
and go to court on this application. Again, Supervisor Shea touched on the risks if the 
town goes to court, this in response to continuing questioning of this.

Cali Gorevic stated that the balloon test was done when the leaves were on the trees 
and feels that another test should be conducted when the leaves have fallen. 
Supervisor Shea stressed that the courts set a timeline and it’s not next winter. The 
deadline is next month. Mr. Campanelli again spoke of requesting an extension as well 
as the attorney’s that represented the town and the lack of communication. Cali 
Gorevic and Supervisor Shea exchanged statements over and over again, at which 
time, nothing else can come out of the conversation especially with regard to Mr. Rice.

Mrs. Eldridge addressed the study that was done with regard to bats nesting and the 
ruling that no trees can be removed while they are nesting and that would be in 
October. If they can’t start the work until October why can’t a second balloon test be 
conducted after the leaves fall off?

A member of the audience stated that a landowner decided to make money by 
threatening 11 homeowners and a mega corporation to steam roll over our town. He 
also pleaded with the Town Board to get an extension for the residents to bring this 
matter to fruition.

Supervisor Shea recognized that there are two key issues, the attorney is not present 
and residents want another balloon test. Mr. Campanelli added that the bond issue is 
critical to his clients. The Town Board agreed to continue this discussion next week.

Councilman Van Tassel made a motion, seconded by Councilman Flaherty and 
unanimously carried to close the Weekly Town Board Meeting at 8.20 p.m.

Respectfully submitted by,

Tina M. Merando 
Town Clerk
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