
Weekly Town Board Meeting
June 26, 2019

The Town Board held their Weekly Meeting on the above date at 7:30 p.m. at the Town 
Hall, 238 Main Street, Cold Spring, New York.

PRESENT:
Richard Shea 
John Van Tassel 
Michael Leonard 
Robert Flaherty

ABSENT:
Judith Farrell

AGENDA

Supervisor
Councilman
Councilman
Councilman

Councilwoman

1. Resolution approving the point listing for the Philipstown Volunteer 
Ambulance Corp Length of Service Award Program for 2018.

RESOLUTION #103-2019
The following Resolution was presented by Councilman Van Tassel, seconded by 
Councilman Leonard and unanimously carried;

RESOLVED, that the Town Board approved the point listing for the Philipstown Volunteer 
Corp Length of Service Award Program for 2018.

2. Resolution authorizing Supervisor Shea to sign the agreement allowing 
Open Space Institute to donate property north of the Garrison Institute to 
New York State.

RESOLUTION #104-2019
The following Resolution was presented by Councilman Flaherty, seconded by 
Councilman Van Tassel and unanimously carried;

RESOLVED, that the Town Board hereby authorizes Supervisor Shea to sign the 
agreement allowing Open Space Institute to convey property north of Garrison Institute 
to New York State.

3. Resolution authorizing Supervisor Shea to sign the proposed Stipulation 
of Settlement in the matter of New York SMSA Limited d/b/a Verizon 
Wireless, and Homeland Tower, LLC., against the Town of Philipstown et 
al.

Supervisor Shea stated that before consideration of the adoption of the Stipulation of 
Settlement, he opened the floor up to members of the audience. He acknowledged that 
there are emotions in connection with this matter and he cautioned against grandstanding 
or getting abusive in any way. Supervisor Shea then introduced Adam Rodriguez of
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Bleakley Platt, who is representing the Town of Philipstown in this matter. He noted for 
the record that the Town is very pleased with his representation.

Andrew J. Campanelli, representative for Cali Gorevic and a number of other property 
owners who have voiced opposition to this particular project, addressed the Town Board. 
He noted for the record that he has never seen a drawing of the proposed tower until 
about five minutes ago. He stated that he has to object to any vote tonight, adding that 
his clients have had insufficient notice. Not only was this very short notice, the first notice 
that was given out stated that the meeting was going to be on Tuesday, June 25, 2019. 
Then it was then published that the meeting would be held on Wednesday, June 26, 2019. 
Due to the communications released by the Town, he believes that certain members of 
the public are not in attendance tonight due to confusion regarding the meeting dates.

In addition, this proposed installation seems to vary rather dramatically from the original 
proposed installation, which was the subject of the only public hearing that was held. Now 
the Town is proposing a resolution to approve a facility that looks nothing like the facility 
whereby a full public hearing was held.

Based upon his review of the plans, he has no way of knowing if the location is the same. 
He noted that he cannot tell whether the facility is closer to his clients or further away. He 
went on to say, that it is his understanding that the project is now proposed at 120’ instead 
of the 180’.

He also noted the reference to a waiver of the applicant’s right to extend the height of the 
tower after it’s built under the middle class tax relief and job creation act of 2012. He 
believes that clause is ill advised, clauses of that type are enforceable. He argued that it 
has been stated by the applicant that in no way, shape or form would a tower less than 
180 feet would eliminated the gaps in service. He stated that he or his clients had no 
input on the terms addressed in the stipulation. He also commented that he didn’t have 
any idea of what the alterations of the proposed tower are now being considered. Mr. 
Campanelli has found through his experience, that corporations do not honor these types 
of contracts. He noted a case file involving Sprint, whereby the school district wanted to 
limit the amount of radiation emitted from the tower. Six months later, Sprint stated that 
was not enforceable.

He then discussed the timeframe for noticing the meeting, and spoke of the public hearing 
schedule. He strongly opposed the adoption of any resolution approving the Stipulation 
of Settlement on this matter. He also referenced the meetings and the studies that were 
submitted to the Zoning Board of Appeals. He asked the Town Board for a full and fair 
review of the stipulation.

Supervisor Shea asked Mr. Campanelli what he considered a full and fair review as this 
would not be a public hearing. Mr. Campanelli insisted that this stipulation is ultimately a 
new application, with a new design and a public hearing is warranted. He stated that this 
is a new design, not one that had previously been submitted to the board nor have the 
residents had time to review. Mr. Campanelli continued to argue that at the Public
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Hearing on this matter, a specific design was reviewed, not the one before the Town 
Board at this time. He then interjected that this has a potential negative impact on 
property values, and aesthetics values. He also believes that the balloon test that was 
conducted is meaningless as no test was done at this location or this height. Supervisor 
Shea stated that a balloon test was conducted at both this location and height. Mr. 
Campanelli asked if the public had any input on those tests results. Supervisor Shea 
replied that is what the Board was hoping for tonight.

Again, Mr. Campanelli insisted that until this evening, the residents were not aware of 
what was being proposed. Supervisor Shea noted that it was a public record as of Friday 
of last week. Mr. Campanelli asked that the Town Board afford your constituents the 
proper time to review what is being proposed and consider it, and have the opportunity to 
have an intelligent discussion and why they would oppose it, if they do.

Supervisor Shea added that residents were notified of the balloon test, and they were 
present at that time. Residents were not cut out of the process as Mr. Campanelli just 
cited, that is categorically a false statement. Mr. Campanelli once again argued that at 
no time were the residents made aware of the terms of the proposed stipulation. Mr. 
Campanelli stated for the record, at the request of his clients make a motion to intervene 
so that they could be heard in a federal court proceeding, which was denied because the 
Town Board put no input on that application for a year.

Discussion then turned to the original attorney who represented the Town, who was 
ultimately replaced by another firm. Mr. Campanelli then stated that he tried to contact 
Mr. Adam Rodriquez three times to no avail, further claiming that Mr. Rodriquez was only 
acting on behalf of his clients’ request. This conversation continued at length with regard 
to the content of the proposed stipulation and the public’s access to said document.

Supervisor Shea asked Mr. Campanelli if he has seen the document and is it a lengthy 
document. He replied that he had, noting that it’s not particularly lengthy, but it has some 
very important provisions that he would take issue with, and would have dealt with 
differently if given the opportunity to speak with the board and Mr. Rodriquez. He went 
on to say that once the Town Board entered into good faith settlement with Homeland 
Towers, Mr. Campanelli claimed that his attempts to reach out to Mr. Rodriquez were not 
responded to therefore he was unable to have any discussions with regard to this matter. 
He continued the conversation discussing the many items he has already stressed to the 
Town Board, which included having his clients the time afforded them to review this 
proposed stipulation.

Supervisor Shea interjected that he understands Mr. Campanelli’s concerns for his 
clients, however, the Town Board is also considering the resident’s town wide. Mr. 
Campanelli then referenced the laws that would pertain to noticing, meetings, etc. He 
also discussed local zoning law, and the fact that the Town Board cannot ignore them. 
He claimed that if the Town Board exceeds their authority an Article 78 is warranted. He 
stated that that is not a threat, but he is only trying to protect the rights of his clients and 
have a full and meaningful opportunity to play a role in this process.
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Mr. Rodriquez, Attorney representing the Town of Philipstown then addressed the 
members of the audience and the Town Board. Mr. Rodriquez explained that the notion 
of the height limitation of 120 feet might not be enforceable because of the case Mr. 
Campanelli referenced. He reinforced his comments stating that the stipulation has a 
provision that caps the height of the tower at 120 feet. Homeland Verizon has waived 
any right to have, under any law whatsoever to raise it. The question of whether or not 
that may not be enforceable. The facts of the case referenced by Mr. Campanelli was a 
contract and not a settlement agreement. He noted that it is a stipulation agreed to by a 
Federal Judge, and once signed by the Judge, it becomes Federal Law.

He then spoke of the claim that the Town Board was speaking for the Zoning and 
Conservation Boards. He pointed out that the Town Counsel has reviewed this and is 
confident that this is appropriate and legal. He went on to say that the Conservation and 
Zoning Boards are a department of the Town and the Town Board is the governing board 
for the Town. Therefore they can speak on behalf of those boards, and has been 
confirmed by Town Counsel. So there should be no concern of an Article 78 in the future.

Cali Gorevic addressed the Town Board stating the Zoning Board invited the public to 
attend every meeting on this subject and their conclusion was the tower was not a good 
idea at that site as did the Conservation Board. She stated that there were issues, such 
as whether or not the road over the wetlands could support the equipment that would 
traverse it. Supervisor Shea corrected Mrs. Gorevic stating that it’s not a road over the 
wetlands, it’s a road in the proximity of a wetlands. Mrs. Gorevic also pointed out that the 
underground pipes were another issue, and to date there is no explanation for that 
concern. A pond has gone dry and yet again, no explanation for that. The area is a visual 
assist for people who visit Philipstown, drive by and people interested in living here. She 
went on the say that the Town wants to go on with this tower and she believes that it’s 
not necessary.

Supervisor Shea responded by saying that he understands her concern, however, there 
is a much broader issue at play here. Risks as opposed to settlement. He noted for the 
record that the Town Board feels that this is the best deal the town could hope to achieve. 
Mrs. Gorevic interjected that no one knows what it’s going to look like as the balloon test 
was performed in the summer with trees in full bloom. Supervisor Shea agreed, however, 
it’s their opinion that you will not be able to see it in the winter. Councilman Van Tassel 
addressed the fact that the tower will be 60 feet less in height than the balloon test of 180 
feet. He also responded to her comment that this matter should go before the town 
boards again, noting that is not the legal process. Councilman Van Tassel also reminded 
the audience that this matter went before a higher court - the Federal Court. Mrs. Gorevic 
argued that the residents of Vineyard Road didn’t have any input, and Mr. Rice put them 
off for a year.

Mrs. Gorevic then challenged the comment that this is being considered on behalf of the 
entire town. She also named some other areas in the town that could be considered for 
the placement of this tower. She stressed that safety is a major concern for her, be it fire
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or ice falling from the tower or any other emergency. Councilman Van Tassel stated that 
the Town Board is always concerned about the safety of the residents.

Supervisor Shea reviewed some of the key terms of the settlement:

• The Towers dropped down to 120 feet, and Homeland I Verizon waive their right 
to raise or apply to raise the height of the tower.

• The Tower will be camouflaged as best as possible.
• The Tower must comply with the Town Code.
• Homeland / Verizon will provide $20,000.00 to the town to distribute to the property 

owners near the facility building for the installation of landscaping. (At the Town’s 
discretion. The monies will go into an Escrow Account)

Mrs. Gorevic stated that $20,000.00 for landscaping isn’t enough monies for such a 
task.

• Homeland A/erizon will reimburse the town for all expenses that incurred in 
reviewing Special Use Permit and the Wetlands Permit Applications in an amount 
of $21,260.70.

• Homeland A/erizon releases the Town from all actions, suits, debts, dues, sums of 
money etc.

• Homeland I Verizon will make space available to the Town and Local Emergency 
Service Entities at no cost for placement of three noncommercial emergency 
services antennas.

• The Stipulation by the Court, this action will be dismissed with prejudice and 
without fees, costs, disbursement, damages, interest or attorney’s fees against any 
party.

Supervisor Shea stated if the case continues there is no guarantee that the Town will win 
and no reliable way to predict an outcome. The town benefits from settling this case as 
it knows it will receive a tangible benefit and eliminate the downside risks. The potential 
for a 180 foot tower or even a 200 foot tower is there. The original application was for a 
180 foot tower which could be extended as to right of 200 feet, even higher through an 
application. Even a reduced application of 140 feet could have been extended to 160 
feet as of right. The court ruled that there was a gap denying the subsequent application 
to increase the tower height would have been much more difficult for the town from a legal 
perspective. The town could have been responsible for significant monetary liability 
including reimbursement of $22,000.00 in fees paid for by Homeland and Verizon for the 
application plus interest, including attorney fees. There was also a chance that the Town 
would have lost the funding from the insurance company for representation. He further
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explained some of the other fees that the town would have been responsible for. 
Supervisor Shea stated that even if the town won this round, it doesn’t solve anything, it’s 
just the beginning.

Adam Rodriquez explained that it is practically impossible to predict how this is going to 
play out. For example, we go forward and the insurance company keeps paying. The 
Town wins on the lack of the gap, and we lose on fees, as the court invalidates that. The 
Town would also lose on the FOIL route and then be responsible for Homeland/Verizon 
attorney fees. The Town wins on the gap, but the tower has to go up immediately, and 
the Town has to pay HomelandA/erizon penalties.

Once HomelandA/erizon get notification from the judge that’s there no gap, they 
immediately file another application. This time they get AT&T and put an application for 
a tower 120 feet. He explained that they wouldn’t make the same mistake in asking for 
monetary relief. They would handle it much differently and the Town would now be paying 
for all attorney fees. He then reviewed the benefits to this settlement as presented by 
Supervisor Shea.

Mr. Gorevic addressed the Town Board noting that initially the residents were prepared 
to pay for attorney fees to litigate this matter. He stressed that they wanted their own 
attorney to represent the town, as he is an expert on cell towers. Mr. Gorevic stressed 
what impact this tower would have on their property values, etc.

Supervisor Shea responded to comments made by Mr. Gorevic. He stated that 
negotiating a settlement is just that, a negotiation. He also understands the concerns of 
the residents that are in close proximity of the tower. He added that the visual impact is 
slight, and it’s not solely about the money. There are a lot of risks, maintaining our 
insurance for one.

Mr. Campanelli agreed with Mr. Rodriquez in so far as if you get a stipulation, it holds a 
lot of weight, however, he believes that this tower will never be 120 feet. In the provision 
it states that three (3) emergency towers would be permitted at no cost. These 
emergency tower could go below or above, and is clearly stated in the stipulation. Mr. 
Campanelli noted for the record that if three towers were to go on that tower, they would 
not be placed at 70 feet, as they would be useless. Supervisor Shea interjected that it’s 
speculation. Councilman Van Tassel added that there is no mention in the engineers’ 
report about the emergency towers. Mr. Campanelli then discussed the town paying 
attorney fees for the applicant, he strongly suggested that there is no case in the United 
States that happened. He referenced the Act of 1996. Once again it was noted that the 
residents would pay all the legal bills. He also spoke of the legality of a Town Board 
member serving on the Zoning Board, Planning Board or Conservation Board which is 
not allowed. The Town Board cannot make a decision for those boards, simply because 
it’s in the context of a settlement, as you would be exceeding your legal authority. And 
filing a lawsuit based on that, would be very, very easy. There was cross conversation 
between Mr. Campanelli, Mr. Rodriquez and Supervisor Shea with regard to the litigation 
and fees associated with the suit.
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A member of the audience stated that Supervisor Shea commented that the determination 
was based largely for the town on an analysis of risks versus reward of settlement. And 
the Supervisor also mentioned that risks are not inclusive of everything financial. The 
audience member asked Supervisor Shea if he could state what the other risks might be 
and what the rewards of settlement promised. He noted that the tower was determined 
to be unnecessary in the first place.

Supervisor Shea responded saying that the tower being deemed unnecessary has never 
been litigated. He also noted that he did review the stipulation of settlement just moments 
ago. He did however, gave another brief review.

Priscilla Eldridge explained that she had some time to review exhibit A. She reviewed the 
aesthetics of the proposed settlement and noticed that originally there was supposed to 
be a cedar fence to block the compound. In exhibit A it is listed as a chain link fence with 
metal privacy slats. She stated that a chain link is a commercial grade and out of 
character for the area. Secondly, the security lights would be motion activated so the 
residents wouldn’t see glowing light throughout the evening that is not shown now. The 
monopole on the graphic did not indicated that it would be brown also during the 
application process deer resistant landscaping, such as white pine and blue spruce were 
addressed. It is her experience that blue spruce isn’t deer resistant. She also noticed 
that on exhibit A, the landscaping would have orange netting around it to prevent the deer 
from eating it. Additionally a generator would be on the site, which concerns her as they 
run several hours per week to re-charge. Both Supervisor Shea and Councilman Van 
Tassel stated that generator’s re-charge for approximately 20 minutes. Mrs. Eldridge 
stated that she didn’t see generator’s noted in exhibit A. She stressed that some of the 
items address in exhibit A doesn’t coincide with what the residents were told. She feels 
that any aesthetics should be reviewed and responded to in the settlement.

Councilman Van Tassel addressed the color of the monopole and told Mrs. Eldridge that 
whether it is green or brown, he is confident that that could be resolved.

Allen Jordon stated that during the Zoning procedures, Homeland offered a view without 
a canopy at 140 feet, and he said that it was still very visible. He then turned the 
conversation to landscaping asking if anyone know how vines cannibalize trees. His 
concern is that when Homeland begins excavating the area, those vines will seek out 
trees and those trees will then be suffocated and they will fall. He insisted that Homeland 
will take down trees in that area and asked if there is money in that budget to take care 
of that aspect of the landscaping. He also stated that he didn’t have the opportunity to 
see the balloon test, as he had to take off from work and there was a delay for testing, he 
was unable to take another day off. He pleaded with the Town Board to make sure all 
the t’s are crossed and the I’s are dotted before considering this settlement.

Joel Cooper referenced paragraph 4, which included the $20,000.00 fund for landscaping, 
he asked what procedures would actually be used to distribute those funds. As this 
paragraph is so unclear, he believes that it should be re-worded with more detail. He also
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address the unintended consequences of not settling as opposed to settling. There is 
always a reason to settle, but sometimes you just have to say that I’m going to take the 
consequences. It is of his opinion, he doesn’t believe that there’s a risk of more than 140 
feet. Supervisor Shea stated again that they could come back and say 180 feet which is 
a potential. Supervisor Shea took issue with the comment that this town could fold. He 
and the Town Board has done everything that they could over the past two years.

Jim Witt pointed out that no matter what, the residents in that area will lose property 
values, which comes down to money. He strongly believes that HomelandA/erizon should 
compensate the residents for their loss of property values. Councilman Van Tassel 
responded saying that he understands property values, however, if it goes to 180 feet or 
140, the property values will substantially decrease. He also stated that the Town is not 
the bad guy here, the owner of the property is when he proposed it.

Another member of the audience asked what happens in 25-30 years when the towers 
become obsolete, who pays to take them down? Supervisor Shea stated that the 
company pays for the dismantling of the towers. There was some discussion with 
regarding to the town holding a bond, and it was clarified that there is a bond clause in 
the town code.

Paul Eldridge for the record wanted to verify the communication between him and 
Supervisor Shea. The communication came in on Thursday, June 20th when the 
Supervisor contacted Mr. Eldridge and stated that the Town Board would be meeting next 
Wednesday (June 26, 2019) authorizing him to sign the Stipulation of Settlement. Mr. 
Eldridge stated that there was no attachment, apparently that came out on the website 
on Friday. Mr. Eldridge then wrote back to the Supervisor on June 22, 2019 stated that 
he had been distracted this week with matters related to the passing of Judge Reitz can 
you call me today. The last communication was Tuesday, the 25th. The document that 
came out related to the agenda for Tuesday didn’t say it was a Special Meeting. This is 
not as it is pre-announced as Wednesday meeting, however, the original agenda for the 
25th had this matter on that agenda.

Mr. Eldridge then addressed the stipulation and the section that deals with the 
landscaping and the fund, and applying for the fund. If you choose to do that, you waive 
all rights any action against Homeland Towers. Mr. Eldridge then read that section of the 
stipulation. (Page 3, paragraph 4 of the Stipulation) Mr. Eldridge’s’ interpretation of that 
clause means that if anyone takes money out of that fund, no one would be able to sue. 
He then turned his conversation to the access road, stating that it is indeed in the buffer 
area. Noting that the direction of the road had been altered years ago, as shown in the 
geological map showing the road turned 90° and the runoff is now put into detention 
ponds. Another matter discussed were the pipes under the road, and the potential for 
damage to those pipes. He was then told that steel plates would be placed preventing 
any damage. Mr. Eldridge stated that in reviewing Exhibit A, he doesn’t see where 
support for the protection of the pipes would be.
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Councilman Van Tassel stated that one point, Ron Gainer weighed in on the pipe issue 
and it was determined that the plates would support fire trucks as well as construction 
vehicles. Robert Dee, Chairman of the Zoning Board stated that he had gotten the 
information from the fire department and everyone agreed that the pipes would hold up.

Another member of the audience asked if the weather tears Vineyard apart, is Verizon 
going to be responsible for repairing and maintaining the road. Supervisor Shea 
responded saying that for a period of time, they will have to put up a bond for that. Cali 
Gorevic asked whether or not they would have to maintain that portion of the road up to 
the tower? Councilman Leonard stated that when you do that construction that area is 
adjacent to the wetlands, as well as the water run-off. He stated that those issues are 
going to be addressed by the Wetlands Inspector. Mr. Campanelli stated that Vineyard 
is a private road and the residents are responsible for maintaining it. It was noted that 
there is no homeowners association at this time, and any road maintenance agreements 
are nullified.

Cali Gorevic thanked the Town Board for all their work on this matter, however, wished 
they had attended all of the Zoning Board meetings to get a true feel of this application 
and its impact. Councilman Van Tassel responded saying that he did attend each and 
every Zoning meeting on this and the long and the short of things is that the town could 
see the tower at the height they originally applied for. She also implied that the attorney 
representing the town works for the insurance company that wants him to settle at this 
point. Supervisor Shea stated that is not true, and that has not been his experience with 
Mr. Rodriquez. He stressed that he is working for the town in our interest and is being 
guided by this board. Mrs. Gorevic asked why the town hasn’t tried to find another 
location for the tower. Supervisor Shea and Councilman Van Tassel both stated that 
other locations were looked at. Noting that they were all rejected by Homeland Towers.

Joel Cooper referenced Mrs. Gorevic comment with regard to how Mr. Rodriquez 
defended the town, noting that he read his papers and read a lot of cases, and thought 
his papers were excellent. He was surprised that he didn’t address the issue of the gap, 
as Mr. Cooper thought it was a strong issue. Supervisor Shea reminded Mr. Cooper that 
Mr. Rodriquez doesn’t sign the stipulation, the Town Board makes that determination.

Paul Eldridge commented that the tower across from ESP on Route 9, which was erected 
more than 20 years ago, the thrust of the application was that there was a gap in service. 
It’s the same gap now as it was then. Councilman Van Tassel stated that it was most 
likely a different provider. Throughout all these hearings, Mr. Gaudioso repeatedly stated 
that they are replacing the one on MeKeels Corners with this proposed tower. He went 
on to say, that it was everyone’s impression that MeKeels Corner would come down, once 
the tower on Vineyard was completed. That’s not the case, there will be three towers 
within 2 % miles. Supervisor Shea stated that this board is not under the illusion that this 
is not a profit driven enterprise.

Robert Bickford inquired about the status of the litigation. Mr. Rodriquez responded 
saying that the last time in court the Judge said the briefing schedule is July 31, 2019.
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The town’s opposition would be due September 13, 2019. It was noted that this decision 
is being made by the Town Board as it is too much of a risk to go forward.

Mr. Gorevic asked Mr. Rodriquez if he thinks the town can prevail in this case, in his 
opinion. Mr. Rodriquez stated that it’s impossible to answer that question. There certainly 
a possibility, however, he couldn’t say either way whether is probable or not.

Mr. Campanelli added that there were a fair number of residents that wanted to attend 
this evening, however couldn’t attend due to the noticing.

RESOLUTIONS 05-2019
The following Resolution was presented by Councilman Leonard, seconded by 
Councilman Van Tassel and unanimously carried;

RESOLVED, that Town Board enters into Executive Session to confer with Mr. 
Rodriquez, attorney representing the Town of Philipstown in the matter of New York 
SMSA Limited /d/b/a Verizon Wireless and Homeland Towers, LLC at 9:05 p.m.

When the Town Board returned from Executive Session Supervisor Shea stated that the 
Town Board is very concerned and they do understand the issues brought up this 
evening. With that said, the Town Board agrees that additional time is warranted, 
therefore there will be no vote tonight. Supervisor Shea added that most of the productive 
comments came from Mrs. Eldridge and the Board would like to consider some of those 
comments. The Town Board would also like for Mr. Campanelli speak with Mr. Rodriquez 
to address those concerns and incorporate them into the settlement. The Town Board 
will conduct another workshop on this matter on July 3, 2019 at 7:30 p.m. at the Town 
Hall.

Councilman Leonard made a motion, seconded by Councilman Flaherty and unanimously 
carried to close the Weekly Meeting 9:25 p.m.

Respectfully submitted by,

Tina M. Merando, Town Clerk
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