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6. Non-Zoning Hydrofracking Arrendrrent, september 2013 

Tow n of Philipstow n
 

Local Law 1\10. of the Year 2013
 

A Local Law Addi ng a New Chapter 104 to the Phi Iips:own Town Code in Relation 
to the 8ale, Application and Disposal of Was:eAssociated with Natural Gas 
Exploration and Extraction Activities. 

Be it enacte:J by the Town Board of the Town of Phi Iips:own as Foil ows: 

SECTION 1 TI TLE 

This local IaN shall beknownas"A LaN Amending the Town Code of the Town 
of Alilipstownto Prohibit the 8ale or Use of Natural GasWas:esfrom Hydraulic 
Fracturi ng." 

SECTION 2, AUTHORI TY 

This Local LaN is enacted pursuant to the authCfity ald pONer granta:l by the 
Municipal Hane Rule Law of the 8:ateof Nevv YCfk, Artide 2, -no et seq.. 

SECTION 3, PURPOSE
 

This local IaN is intende:J to pro~li bit the sal eor use of natural gas was:e in the Town of
 
Alilipstown,
 

SECTION 4, ADDI TI ON OF CHAPTER 104 TO THE TOWN CODE
 

The Town of Philips:own Town Code is hereby amende:J by inserting a new Chapter 104,
 
as fol lows:
 

CHAPTER 104 HYDRAULIC FRACTURI NG NATURAL GASWASfE
 

8ection 104-1. Definitions
 

A.	 As used in t~lisChapter, the term" hydraul icfracturing" shall mean the fracturing of 
shale formati ons by man-madefl uid-driven techniques for the pur~se of s:imulating 
natural gas or other subsurface hydrocarbon producti on. 

B,	 As used in this Chapter the term "natural gas extraction activities" shall mean all 
geologic or geophysical activities related to the e<pl orati on for or e<traction of 
natural gas or other subsurface hydrocarbon d~sits, including, but not limited to, 
core and rotary dri II ing and hydraul ic f racturi ng, 

C.	 As used in this Chapter the term "natural gaswas:e" shall mean any was:ewhich is 
generate:J asa result of natural gas e<traction activities, which may consist of water, 



chemical additives, or naturally occurring radioactive materials(" NORMs') and 
healy metals. Natural gas waste includes, but is not Iimited to, leachatefrom g)lid 
wastes ass:>ciated with natural gas extrcdion activities. 

D.	 As used in this Chapter, except in section 104-6, the term "application" shall mean 
the physical act of pi aci ng or spreadi ng natural gas waste. 

section 104-2. Prohibitions. 

A.	 The introduction of natural gas waste into any waste'Nater treatment faci Iity 
within the Town of Phi lipstown which is either privately operated or operated by 
theTown of Philipstown is prohibited. 

B.	 ThesaJe of natural gaswastewithi n the Town of Phil ipstown is prohibited. 
C.	 The appl ication of natural gas waste on any Town road, other Town-owned 

property, property owned by a s:hool district, or privately owned real property 
located within the Town of Philipstown is prohibited. 

section 104-3. Provision to be Included in Bidsand Contracts related tothe 
Construction or Maintenanceof Town Roads. 

A.	 All bids and contracts related to the purcha~ or acqUisition of materialsto be 
used to construct or maintain aTown road or other Town facility shall includea 
provi si on stati ng that no materi al scontai ni ng natural gas waste shall be provi ded 
to the Town. 

B.	 All bids and contracts related to the retention of ~Nicesto construct or maintain 
aTown road shal I include a provision stating than no materials containi ng natural 
gas waste shall be uti lized in prOViding such a ~Nice. 

section 104-4. Duty of Employees to be Familiar with this Chapter. 

The Town Supervig)r or, at the Town SUpeNig)r' s option, any Department Head 
appointed by the Town SUpeNig)r, is authorized to develop policiesto ensure Town 
employees are fami liar with the provisions of this Chapter and take such steps as are 
di re:ted by the Town Supervig)r or such Department Head to ensure a di ligent effort by 
theTown that materials supplied to the Town or used on Town roads or property comply 
with this lavv. This Se:tion shaJ I not excu~ non-compliance by a Contractor or Vendor of 
the Town. 

section 104-5. Penalties. 

Any violation of section 104-2 of this Chapter shall be an unclassified misdemeanor 
punishable by afine not to exceed $25,000.00 per violation and/or up to thirty days 
imprig)nment. Each sal eand/or appl icati on of natural gas waste shaJ I constitute a 
~parate and distinct violation. 
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SEction 104-6. severability. 
If any claure, sentence, subparagraph, subsection or mion of this Chapter shall be held 
inval id by any court of competent juri ooi cti on, or the appl ication of thi s Chapter to any 
per&>n or set: of ci rcums:ances shall be held inval id, such inva! idity or jUdgment 
shall not affect, impai r, or inva! idate the remainder thereof, but shall be confi ned in its 
operation to the claure, sentence, subparagraph, subsEdion, or operation of this Chapter 
di recti y involved in the controversy inwhi ch the jUdgment shall haJ'e been rendered. To 
further this end, the provisions, of thischapter are hereby declared to be reverable. 

SECTION 5 EFFECTI VE DATE 

This Local LaN shall take effect immediately after its oooption and filing in the 
office of the Nevv York state secretary of State. 
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(Complete the certification in the paragraph that applies to the filing of this local law and 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.)
 
I hereby certify that the local law annexed hereto, designated as local law No. _6__________ of 20~ of
 
the (County)(City)(Town)(Viliage) of Town of Philipistown was duly passed by the
 
Town Board on September 25, 20~, in accordance with the applicable
 
(Name of Legislative Body) 

provisions of law. 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective 
Chief Executive Officer*.)
 

I hereby certify that the local law annexed hereto, designated as local law No. of20__ of
 
the (County)(City)(Town)(Village) of _ was duly passed by the
 

on 20__, and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the and was deemed duly adopted 
(Elective Chief Executive Officer-) 

on 20[1], in accordance with the applicable provisions of law. 

3. (Final adoption by referendum.)
 
I hereby certify that the local law annexed hereto, designated as local law No. of 20__ of
 

the (County)(City)(Town)(Village) of was duly passed by the 

____________________ on 20__ , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the on 20 
(Elective Chief Executive Officer-) 

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative 
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on _ 

20__ , in accordance with the applicable provisions of law. 

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 

the (County)(City)(Town)(Viliage) of was duly passed by the 

-,----_....,--------"....,----.,.---=---:-:- on 20__ , and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the on 20__. Such local 
(Elective Chief Executive Officer-) 

law was subject to permissive referendum and no valid petition requesting such referendum was filed as of _ 

20__ , in accordance with the applicable provisions of law. 

- Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there 
be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is 
vested with the power to approve or veto local laws or ordinances. 
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5. (City local law concerning Charter revision proposed by petition.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20__ of 
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on 20__ , became operative. 

6. (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of 
the County of State of New York, having been submitted to the electors at the General Election of 
November 20__, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file in this office and that the same is a 
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in 
paragraph above. 

Clerk of the county legislative body, City, Town or Village Clerk or 
officer designated by local legislative body 

(Seal) Date: 
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