
MEETING AGENDA
TOWN OF PHILIPSTOWN PLANNING BOARD 

Old VFW Hall, 34 Kemble Ave., Cold Spring, New York 10516 
June 21, 2018 

7:00 PM

Pledge of Allegiance
Roll Call
Approval of Minutes: June 5, 2018 - Regular Monthly Meeting

Old Business:

Dunrite Construction/Bob Ashley, 3 Ethan Drive, Garrison TM# 91.6-1-50
(The applicant is seeking approval of access to the property with the intent to construct a new 
single-family residence in the same location as the demolished home) (Draft Resolution 
prepared)

Alex Campbell, 4 Cliffside Court & 28 Upland Dr. TM# 82.20-2-23 & 21
(The applicant is seeking approval of access to the property with the intent to construct a new 
single-family residence) (Draft Resolution prepared)

Hudson Highland Reserve, Route 9 & Horton Road - Scoping Session
(The 210.1-acre tract, involving 6 separate tax parcels, is located on the east side of Route 9 
between Horton Road and East Mountain Road North. The eastern edge of the property has 
frontage on East Mountain Road South. The largest part of the property, 194.5 acres, is located 
in the “Rural Residential” (RR) zoning district, of which 153.5 acres are also in the “Open Space 
Overlay” (OSO) district. There are 11.1 acres of the property, in the most westerly part of the 
tract with frontage along Route 9, that are located in the “Industrial/Manufacturing” (M) 
zone. The remainder of the property, 4.5 acres is located in the “Highway Commercial” (HC) 
zone along Route 9. The application for Preliminary Approval is being processed as a 
"Conservation Subdivision" pursuant to the standards contained within §175-20 of the Zoning 
Ordinance. A minimum of 154 acres of the overall tract is proposed to remain undeveloped and 
protected as “Open Space”. The Applicant seeks Preliminary Approval of a subdivision that 
includes 25 residential lots, each containing approximately 1 acre. The 25 lots will be served by 
individual wells and community wastewater treatment facilities. An equestrian center is also 
proposed. The 4.5-acre parcel, which is improved with an office building will remain a separate 
but smaller lot making room for the proposed access road.)
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PHILIPSTOWN PLANNING BOARD 
MEETING MINUTES 

June 5, 2018
(May 17, 2018 Rescheduled)

The Philipstown Planning Board held the rescheduled May monthly meeting on Tuesday, June 5, 
2018 at the Old VFW Hall, 34 Kemble Ave., Cold Spring, New York.

Present: Anthony Merante, Chairman
Kim Conner, Acting Chair 
Peter Lewis
Neal Tomann 
Dennis Gagnon 
Neal Zuckerman 
David Hardy 
Stephen Gaba, Counsel 
Ronald Gainer, Town Engineer 
Chris Robbins, AKRF Consultant 
Aaron Werner, AKRF Consultant

Chairman Merante opened the meeting at 7:32 p.m. with the Pledge of Allegiance. Roll call was 
taken by Ms. Percacciolo.

A. Minutes

The minutes of the April 19, 2018 Regular Monthly Meeting were reviewed. Mr. Tomann moved 
to adopt the minutes and Mr. Lewis seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

B. Return of Escrow

Martin McHugh, 200 Lake Surprise Road TM# 27.-1-29 & 30

Mr. Gainer stated there were no outstanding charges from his office. Mr. Gaba stated he would 
have to look into the matter and suggested the matter be approved subject to checking with his 
office. Mr. Zuckerman moved to approve the return of escrow subject to any outstanding 
invoices and Ms. Conner seconded the motion. The vote was as follows:

Anthony Merante - Aye
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Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

C. Old Business

Hudson Highlands Reserve, Rte 9 & Horton Road

Chairman Merante stated he would be moving the agenda around and the board would discuss 
the Hudson Highlands Reserve first. The Chairman stated the board had been supplied with a 
memo from AKRF explaining the next steps in the process and turned the floor over to Chris 
Robbins of AKRF to explain further what next steps should be taken.

Chris Robbins of AKRF stated that at the last meeting, the board voted to issue a Positive 
Declaration on this project and subsequent to that, his office generated a formal Positive 
Declaration for the board to consider. He continued, there is an EAF part 3, revised to reflect the 
Positive Declaration, which is the determination of significance. Mr. Robbins stated it would be 
appropriate, tonight, to vote on the formal Positive Declaration and the Resolution, as the first 
step for this process. Mr. Gaba clarified that the Resolution adopts the Positive Declaration so the 
board should just vote on the Resolution, which would adopt those included documents; only one 
vote is needed. Mr. Robbins added, the Resolution outlines all of the issues in the Positive 
Declaration and the EAF Part 3 Determination of Significance.

Mr. Gaba stated he is in agreement with Mr. Robbins. He stated that at the last meeting the board 
decided that they wish to adopt a Positive Declaration. However, the Positive Declaration is a 
document which outlines the boards reasons for such, requiring an EIS. Mr. Gaba stated what the 
board did, in effect, was direct that a Positive Declaration be prepared for the board to vote on. 
Mr. Gaba stated the appropriate notices have been sent, to the Environmental News Bulletin, and 
that the Scoping Session has also been done and noticed to take place at the June 21st meeting.
Mr. Gaba stated, if the board has an issue with that date the session can be opened and adjourned 
further if the board feels that is necessary but believes that, based on the documents the board 
has, the board should be ready for the Scoping Session in June.

Mr. Gaba stated the first thing to do this evening, if the board chooses to do so, is to vote to adopt 
the Resolution approving the revised Part 3 EAF and then vote to adopt the Positive Declaration. 
He continued, once that has been accomplished, the board should then move on to start 
considering the draft Scope. The way that scoping works, he continued, is that the applicant can 
provide a draft scope or the board can provide a draft scope, as a starting point, and the board 
will review it and decide if it covers all of the items that the board wishes to have considered in 
the EIS that will be prepared. Mr. Gaba emphasized that the draft scope is simply a starting point 
and a scoping session will be held at the June 21st meeting where the public can make comments 
and suggestions regarding environmental concerns they wish to see addressed. The Planning
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Board will then make this document its own, deciding whether the scope is complete or not and 
at the July meeting, vote to adopt what would be the Final Draft Scope which will serve as the 
outline, or blueprint, for what is to be considered in the EIS.

Mr. Gaba clarified, if the board is so inclined, they can vote this evening to hold the scoping 
session on June 21st. When that vote is made, the draft scope provided would be the starting 
point for the board to work with.

Mr. Zuckerman questioned what the method would be by which the board could adjust that draft 
scoping document and if that is done at the scoping session itself.

Mr. Gaba responded no, although the board is free to do it at the end, close the scoping session 
and vote right then and there, but that is not advised. Instead, he would recommend that the 
board hold off on adopting the final scope until they have received memos from their 
consultants, as well as digest the comments received. He stated the board is welcome to draft any 
proposed changes to the draft scope, additions, deletions, whatever they may think is appropriate, 
for consideration at the following Planning Board meeting, that July meeting, and at that time the 
board will vote, if willing, to adopt the final scope. Mr. Gaba stated, there is a 60-day clock and 
that if the board does not approve a final scope within that 60 days, then the applicant has the 
right to proceed with the EIS using a scope of their own devising. Mr. Zuckerman questioned 
when that clock starts. Mr. Gaba stated it begins with the filing of the Positive Declaration.

Ms. Conner reported that she did not receive any of the documents being discussed. Some of the 
other members stated they too had not seen these documents. Mr. Zuckerman stated that it was 
emailed by AKRF the evening of June 1st to the members Town email accounts. Steve Gross 
reported they the applicants team had received the documents. Mr. Gagnon reported that he is 
having trouble accessing his town email since the major storm that had occurred a few weeks 
prior. Mr. Hardy claimed he checked the town email and did not see the correspondence. The 
board decided to take a 10-minute recess to review the documents.
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The meeting resumed and Mr. Zuckerman questioned who the author of the “State
Environmental Quality Review, Positive Declaration, Notice of Intent to Prepare a Draft EIS, 
Determination of Significance” document was, as he would like to direct his comments to that 
individual(s). Chris Robbins stated he would take Mr. Zuckerman’s comments. Mr. Zuckerman 
stated that stormwater runoff is mentioned however there is no mention of the impact of 
encircling the pond with homes. He stated the document mentions leaching of waste but does not 
mention the leaching of antibiotics and pesticides. Mr. Zuckerman continued, the Equestrian 
Center is mentioned but the size of the facility is not; terms such as ‘gargantuan’ and ‘industrial 
in size’ have been used at previous meetings to describe such. Mr. Zuckerman reported there is 
no mention of ‘community character’, although aesthetics is mentioned.

Ms. Conner stated she was in agreement with all of Mr. Zuckerman’s comments and questioned 
if there is a reason they are not in the document. Mr. Robbins stated that the document was based 
on comments that were heard at the last Planning Board meeting and the record and that they are 
happy to add those comments to the Positive Declaration, as it is the board’s document. He 
added, the Positive Declaration could still be adopted this evening, with the condition that those
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comments are incorporated. He stated they would make those revisions and the Positive 
Declaration along with the Resolution would then be distributed to the interested involved 
agencies and anyone else who asked for a copy. Mr. Gaba explained that the Positive 
Declaration’s purpose is not to criticize the project or to deal in detail with everything that the 
board thinks may present an issue; the point of it is to explain the areas of potential significant 
adverse environmental impact which the board feels have not been adequately addressed in the 
existing EAF part 3 that require an EIS to be prepared. Mr. Gaba continued, the document lists 
down general areas, with some explanation as to why, that have not been adequately addressed. 
Mr. Gaba assured the board members that everything they have discussed is touched upon in 
those general points. Mr. Zuckerman rebutted that the issue of community character and the 
uniform nature are not at all listed. Mr. Gaba stated that if the board can adopt the resolution 
tonight to approve the Positive Declaration with the inclusion of those items Mr. Zuckerman 
mentioned, and continue on with the Scoping Session later on this month.

Mr. Zuckerman stated there are 3 components to this: the Part 3 EAF that was adjusted, the 
Resolution and the Positive Declaration. As an alternative, he suggested that the board vote on 
the Part 3 EAF and the Resolution but wait for an edited version of the Positive Declaration 
before voting on that. Mr. Gaba explained that the Resolution adopts the Part 3 EAF and the 
Positive Declaration so if the Resolution is adopted, those documents are as well. Mr. Gaba 
stated that it comes down to whether the board wants to adopt it with instructions to AKRF to 
make changes or hold off on adopting tonight until the next meeting.

Mr. Robbins stated that as you go through this process you have to be mindful of the fact that 
there are going to be gateways or hurdles that as you cross, you can no longer go back. He stated 
the Positive Declaration is not one of those, in the opinion of AKRF. Mr. Robbins stated, the 
document that the board needs to really be concerned with moving forward and make sure 
captures all of the issues the board is ultimately concerned with and want the applicant to review 
is the Scope. The Scope is the document that drives the rest of the environmental review for this 
project. Mr. Robbins explained, that Scope is the outline and identifies all of the issues that the 
Planning Board is concerned with, with regard to this project, and that Scope will be used by the 
applicant to develop their Environmental Impact Statement. The board will then have the 
opportunity to review all of the materials that the applicant then provides for the board to review. 
Mr. Robbins stated that the Scope is the key piece to this next step.

Ms. Conner requested the process be reviewed again. If the board were to vote yes to all of these 
things this evening, the next meeting would be determining the Draft Scope? Mr. Robbins stated, 
what would happen if the board decided to adopt the Positive Declaration and the Resolution for 
the Positive Declaration and the EAF Part 3, you then look at the Scope and determine whether 
or not that Scope is sufficient to use as a draft to solicit comments from the public at the next 
meeting and from the interested involved agencies who are going to receive this package along 
with that Scope. He continued, what would happen after this meeting, if the board moves 
forward with this Scope, saying its sufficient to initiate that process of comment, that Scope 
would be distributed and at that next meeting the Scoping Session would be held to receive 
public input and any written comments from involved agencies. At that meeting, the Scoping 
Session can be closed or can be left open for a specified number of days to receive additional 
comment. Once the Scoping Session is closed, all those comments are compiled by either AKRF
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or the applicant, and that information then feeds into and forms the revised Scope which 
becomes the Final Scope and that is what the board votes on at the July meeting. Ms. Conner 
stated that it must be voted on at the July meeting or the time runs out and asked if that is a 
correct statement. Mr. Robbins stated the clock runs out 60 days from today so that would run 
until about the beginning of August but the board would not have another regularly scheduled 
meeting in that timeframe, so they are looking at the July 19th meeting to close that out. Mr. Gaba 
stated that the board could hold a special meeting, if so inclined if there were an issue and were 
close to agreement with the applicant on a Scope and added that he would expect that the 
applicant would extend the 60 days for a reasonable period after that, perhaps one more meeting, 
rather than running out and starting their EIS. Mr. Gaba suggested the board would really like to 
have this done by July if at all possible. To address Ms. Conner’s question, he stated there has to 
be a starting point for a Draft Scope and what the applicant has submitted, in his opinion as well 
as AKRF’s, is a pretty good starting point. Mr. Gaba continued, it looks fairly comprehensive and 
touches on most of the issues that have been discussed, adding there were some minor things that 
he and AKRF have discussed in regard to some minor things they wish to see added. Mr. Gaba 
suggested the board accept this Draft Scope as a starting point, people can look at it and the 
board may get some comments before the scoping session as some people may send them in to 
the office. He stated it is at the scoping session that the board can expect to receive most of the 
comments from the public. Mr. Gaba stated this is also the opportunity for the board to review 
and comment on things that they believe should be in the document as well. After that scoping 
session is held the board will then receive comments from their consultants and then at the July 
meeting the board will decide on the Final Scope.

Mr. Zuckerman moved to approve the Resolution adopting a Positive Declaration subject to 
AKRF making the edits regarding the houses around the pond, the equestrian center and 
community character as outlined by the board and Ms. Conner seconded the motion. The vote 
was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

Chairman Merante suggested that next month’s meeting start at 7 pm with an instructional 
workshop for the board, as they have never been through this process before.

Mr. Lewis moved to begin the June monthly meeting at 7 pm and Mr. Gagnon seconded the 
motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
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Neal Tomann 
Neal Zuckerman 
David Hardy

Aye
Aye
Aye

Mr. Zuckerman and Ms. Conner informed the board that they are unable to attend the meeting on 
June 21st.

Mr. Gaba suggested the board vote to formally schedule the Scoping Session for the June 21st 
meeting.

Mr. Tomann moved to schedule the Scoping Session for Hudson Highlands Reserve for June 21st 
and Ms. Conner seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

Mr. Gaba stated the board should vote to formally adopt the draft scoping document, submitted 
by the applicant, as the draft scope.

Mr. Tomann moved to adopt the draft scoping document submitted by the applicant as the draft 
scope and Mr. Gagnon seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Nay
David Hardy - Aye

Mr. Zuckerman stated he had some initial comments to make on the draft scope, that he believes 
are absent, similar to the ones directed to AKRF earlier regarding the Positive Declaration. He 
stated there are a couple of things that were maturely discussed that are missing from this 
document as well.

Mr. Zuckerman made a motion to amend the draft scope to include the size of the equestrian 
facility and the number of horses, the community character, and the spread of the homes and the 
uniform nature of the homes and Ms. Conner seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
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Dennis Gagnon 
Peter Lewis 
Neal Tomann 
Neal Zuckerman 
David Hardy

Aye
Aye
Aye
Aye
Aye

Mr. Gaba clarified, with those inclusions, that will be the Draft Scope.

Mr. Robbins reported that notification for the scoping session had been sent out to the 
Environmental Notice Bulletin to be released tomorrow morning, so as to meet the 14-day free 
meeting notification, and Ms. Percacciolo took care of the notification in the paper of record, 
which will also be released the following morning.

D. New Business

Dunrite Construction/Bob Ashley, 3 Ethan Drive, Garrison TM# 91.6-1-50

Chairman Merante reported the applicant is seeking approval of access to the property with the 
intent to construct a new single-family residence in the same location as the demolished home. 
Mr. Joel Greenberg of Architectural Visions, PLLC, was in attendance on behalf of the applicant. 
He reported that a pre-application meeting was held the previous month to discuss the project 
and since then Mr. Gainer had visited the property and generated a memo, which Mr. Greenberg 
is in receipt of. Mr. Greenberg stated the applicant was in front of the board requesting access 
approval to the property because Ethan Drive is not a town road but a private road. He continued, 
the property is basically the first property off of Allen Drive and the access from Allen Drive to 
the proposed driveway is less than 100 feet. Mr. Greenberg added that he had emailed a picture 
of the road as it intersects with Allen Drive to Mr. Gainer and reported that there is one 
gentleman on the road who takes it upon himself to maintain the road, plow the road, and keep it 
in good shape.

Mr. Greenberg stated, if you look at Mr. Gainer’s criteria for approval under section A, Approval, 
it states, if the Planning Board is satisfied, in its discretion, that the access to the parcel for which 
the permit is sought will provide safe and convenient access to such traffic, including but not 
limited to cars, fire apparatus and service vehicles, as may be necessary to access the parcel and 
stated there are 13 other houses along Ethan Drive but this parcel is the first. At that time Mr. 
Greenberg stated he would be happy to answer any questions.

Ms. Conner stated there is a house there that is being demolished and Mr. Greenberg interjected 
stating the house had already been demolished several years ago and the proposal is to rebuild 
the house on the same foundation. Ms. Conner questioned, if there was already a house there 
why there is not access already. Mr. Greenberg stated they had applied to the Building Inspector, 
after receiving Health Department approval some time ago, and the Building Inspector explained 
the because it is a private road with more than 8 homes already existing that this would need 
approval of access from the Planning Board.
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Mr. Gainer explained that the Town Code states that when there is an existing structure that is 
destroyed for whatever reason, the applicant has a year to pull a building permit. If that is done 
within the statutory period then they just have to deal with the Building Department. Because in 
this case it has been an extended period of time, when the applicant applied for this permit 
through the Building Department, the Building Inspector recognized that it falls under the issue 
that it requires access approval from the Planning Board.

Mr. Gainer stated the Board, as well as the applicant, are in receipt of a memorandum issued by 
his office, laying out what the code requires and what the application has entailed, to date. He 
continued, the applicant filed the necessary application, including an EAF, and due to the interim 
period because of the cancelled May meeting, a referral has been made to Putnam County 
Planning, since it is adjacent to the county line. He stated County Planning has not yet 
responded.

Mr. Gainer stated, typically the Planning Board may wish to have a site visit. He added, the 
board will occasionally make referral to the fire department jurisdiction of record. Mr. Gainer 
added that this driveway is less than 200 feet from Allen Drive, which is a town road, and for 
that reason he had visited the area and took pictures, which he sent to the board electronically to 
show give an illustration of the existing condition from the intersection. He stated it is a gravel 
road but is relatively certain that the fire department will have no issues with respect to 
attempting to service any condition that they’d have to respond to, to the first driveway. Mr. 
Gainer added, it’s a narrow road, probably 10-12 feet wide at it’s worst, and it widens up to 14- 
18 feet wide; there are some areas as you travel down the roadway that could use some improved 
drainage, but it’s well beyond this property. Mr. Gainer stated, having dealt with the Continental 
Village Fire Department now for 2 or 3 of these applications of late, he is fairly certain that the 
chief would not have any issues with improvements to the initial section of the roadway.

Mr. Gainer stated the applicant is just seeking approval of access therefore no formal site plan is 
required because the proposed home is less than 1,000 square feet. The board is to establish 
whether they have safe and appropriate access to their driveway.

Ms. Conner stated there are approximately 13 houses on this private road when the code states 
that there can only be 8 and added that she is not really clear about what that is. Mr. Gaba 
explained, you have to go back in time a way before you can actually have 8 houses on a private 
road as of right without going for ODA approval. Mr. Gainer clarified, the 8 building lots go 
back to roads predating 1960, and then 4 building lots to a road relate to roads predating 1980. 
Mr. Gaba explained, prior to 1960 you can have more than 8, after than you can have only 4 as of 
right and if you want to put more than 4 that’s fine but you have to show that the road provides 
safe and suitable access for emergency vehicles. Mr. Gaba stated, you do not have to build the 
road up to Town Road standards but you have to at least have safe and suitable access for 
emergency vehicles and that is what people come to the Planning Board for. The question here is, 
unfortunately because they lost their rights, is does Ethan Drive provide safe and suitable access?

Mr. Greenberg stated, based on what Mr. Gainer said, the inspection of the road and the fact that 
this house will go back to being the first house on the road, Mr. Gainer seems to feel that 
emergency vehicles would have no issue being able to access that lot. Mr. Greenberg also stated
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that he believes they have satisfied all the conditions listed on the second page under ‘Approval’ 
in Mr. Gainer’s memo.

Ms. Conner stated that on the EAF form the applicant submitted, that it is in an archaeologically 
sensitive area. Mr. Greenberg explained, when someone does a short EAF on the computer and 
you punch in the area that the property is located in, certain questions they automatically answer, 
this is one of those questions. Ms. Conner questioned what the archaeologically sensitive area is 
to which Mr. Greenberg stated he has no idea. Mr. Gainer explained that whole southern area of 
town is in a significant area; it’s a very broad area that’s identified in the DEC Mapper and, as 
the applicant indicated, as soon as you initiate the filing or the preparation of an EIS through 
their agency, they pre-respond to those questions. Mr. Gainer stated there is nothing unique to 
this specific parcel.

Ms. Conner questioned why the proposed residence is only 2 bedrooms. Mr. Greenberg stated for 
the simple reason that the previous home located on the property was only 2 bedrooms and the 
records for that home, from both the town and the health department, show that the most you can 
get on that property in terms of septic is 2 bedrooms.

Mr. Gagnon clarified that the Planning Board is only looking at granting approval for access 
specifically for 3 Ethan Drive and no further down that road. Mr. Gainer stated that is correct.

Mr. Zuckerman stated he is inclined to support this because there was a pre-existing home and 
feels that there is an unfair change of behavior, given that the location is unchanged. However, he 
would ask that it be referred to the local fire department in order for them to weigh in with their 
opinion on whether Ethan Drive, even for these 100 feet, allows for appropriate, safe and suitable 
access. Mr. Zuckerman stated the Planning Board typically refers to the local fire department for 
these kinds of matters.

Mr. Gainer stated, if the board wishes to make that referral they can. He stated the board could 
also adopt access approval conditioned upon satisfactory response from the fire department.

Mr. Gaba stated the ODA approval is technically a special permit which means it has to be 
referred to County Planning because it is so many feet from a state or county road. Mr. Gaba 
stated he believes that referral has been made but the town has not yet received a response. He 
added the board could not vote until there is a response from County Planning or the 30 days has 
passed.

Chairman Merante questioned, what if this were the 3rd house or the 8th house or the 15th house, 
in terms of the condition of the road. Mr. Gainer stated he has driven the entire road and that 
once you get deeper into Ethan Drive there are some drainage and roadway issues where the 
board would want to see improvements. Mr. Gainer stated he is responding only to the issues 
where this house is located, adding he has no problem making the referral, on behalf of the 
board, to the fire department, and believes he can secure a fairly rapid response.

Chairman Merante questioned if the board would like to perform a site visit. Mr. Zuckerman 
stated his personal opinion that he trusts the fire department’s judgement about the width of the
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road and doesn’t see it necessary to perform a site visit. Mr. Tomann clarified that the road is in 
use already. Mr. Gagnon suggested that in making the referral to the fire department that it is 
clear to them that they are talking specifically about access to this particular parcel and not 
looking further down the road. Mr. Gainer stated that would be described in the transmittal and 
the documents the fire department receives. A site visit for the property was not scheduled.

Mr. Gainer stated the board is not required to hold a public hearing for this matter. Mr. Gaba 
stated they can hold one but is not required to. Chairman Merante questioned if the board feels it 
necessary to hold a public hearing on the matter. The board agreed not to hold a public hearing.

Ms. Conner moved to declare this proposal an Unlisted Action under SEQRAand Mr. Lewis 
seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

Ms. Conner moved to declare the Planning Board Lead Agency in the SEQRA process and Mr. 
Tomann seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

Mr. Zuckerman moved to refer the project to the local fire department for comment and Ms. 
Conner seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

Ms. Conner moved to have Mr. Gainer prepare a draft resolution to be voted on at the next 
meeting and Mr. Lewis seconded the motion. The vote was as follows:
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Anthony Merante 
Kim Conner 
Dennis Gagnon 
Peter Lewis 
Neal Tomann 
Neal Zuckerman 
David Hardy

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Jaymark Jewelers, Inc., 3612 Route 9, Cold Spring TM# 17.-1-46

Chairman Merante reported the applicant is seeking amended site plan approval to construct a 
240 square foot addition, for showroom space, to the rear of the existing structure. Glenn Watson 
of Badey & Watson was present on behalf of the applicant. Jim Matero, owner of Jaymark 
Jewelers, Inc. was also present. Mr. Watson explained that Jaymark has been around since 1983 
in its current location. He stated the property is approximately 1.7 acres. Mr. Watson explained, 
what they would like to do is that the current 1,800 square foot rectangular building and extend 
out the sales area 240 feet (16x15).

Offering a little history, Mr. Watson stated it is an artisan jewelry making facility, sometimes 
referred to as a factory, where jewelry is created in the northern part of the building. The 
southern, roughly 2/3 of the building is dedicated to sales. Mr. Watson reported the addition is 
proposed for the rear of the building, is small and will be hardly visible.

Mr. Watson noted that they recalculated the parking and have determined they have sufficient 
parking. He stated that Mr. Gainer, in his memo, was concerned about the number of employees. 
Mr. Watson stated they do not anticipate the number of employees will increase but is happy to 
state that on the plan.

Mr. Watson stated that Mr. Gainer’s memo also asked about the easement that is shown on the 
map and asked that that be submitted. Mr. Watson supplied a copy of that easement and 
explained the easement was created by the Planning Board in order to allow for a shared 
driveway with the neighboring property.

Mr. Watson reported it is an amended site plan and on other sheets of the plan they have provided 
for erosion control, although there is very little change, activity and disturbance. He stated their 
belief that they are operating under the terms and conditions of the original site plan approval 
and will continue to do so.

Mr. Gainer reported the board as well as the applicant are in receipt of a technical memorandum 
issued by his office. As Mr. Watson described, it is a very small addition to the rear of the 
existing property and the board is familiar with where it is. He continued, given the size, 
magnitude of the project, it represents a minor project and should be classified as such by the 
board this evening. Mr. Gainer explained, SEQRA regulations actually specify very small 
projects or additions as a Type 2 Action and stated that once the board so declares, that concludes 
the boards SEQRA responsibilities as it is expected not to have any significant environmental 
impacts, given the small magnitude of the project.
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Mr. Gainer stated there is a referral necessary to County Planning because the property is along 
route 9, which has not yet been done, adding he is happy to make that referral if directed to do so 
this evening. Mr. Gainer stated there are some plan comments for the applicant’s consultant to 
respond to.

Mr. Gainer suggested that this evening the board classify the action as minor and direct the 
necessary referrals be made and then the next significant issue would be to determine whether 
the board feels a site inspection is necessary to evaluate the project and if so, schedule that site 
visit.

Mr. Gaba stated that SEQRA regulations say that buildings under 250 square feet are Type 2 
actions as long as they are not residential, they’re commercial, but it’s not real clear if that 
applies to standalone buildings or if that applies to additions to buildings. He continued, if the 
board declares it a Type 2 Action and someone brings a lawsuit and says this was improper or the 
board violated SEQRA, there will be a problem. Whereas, if the board declares it an unlisted 
action and adopt a negative declaration, which he believes will certainly be the case with this 
project, the board is covered and the applicant is covered. Mr. Gaba stated, if the board chooses 
to declare it a Type 2 Action as Mr. Gainer suggests, he doesn’t think it would be a problem, but 
he suggests the better course of action would be to declare it an unlisted action and adopt a 
negative declaration.

Mr. Zuckerman stated that Mr. Watson suggested they were going to call it a craft workshop, 
which therefore because it is in the HC district, has an asterisk which states that a project shall 
require a minor project site plan review if the footprint of the addition exceeds 1,000 square feet. 
Mr. Zuckerman stated this proposed addition is 250 square feet, which seems like an incredibly 
de minimis size of adding to a building. He questioned if there were any category that is even 
less than a ‘minor’ where this would be by right, where they could just do this without the board 
having to review it. Mr. Gaba stated that it is a commercial structure and commercial structures 
always require site plan. Mr. Gainer stated that usually anything non-residential requires site 
plan. Mr. Zuckerman stated it has the same asterisk that a single-family dwelling has, stating 
only for an addition above 1,000 square feet. Mr. Gainer stated it could also be qualified as retail 
since they do sales. Mr. Gainer stated he believes that Mr. Watson was identifying the fact that it 
should not be classified as a factory. If you were to consider it retail, which is what they do, it 
would mandate site plan review and there’s never a harm to get the building department files 
clear on any updates to any site plan that’s been approved by the board.

Ms. Conner moved to declare this proposal a minor project and Mr. Tomann seconded the 
motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye
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Mr. Tomann moved to refer the proposal to the Putnam County Department of Planning and the 
North Highlands Fire Department and Ms. Conner seconded the motion. The vote was as 
follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

Ms. Conner moved to declare this proposal an Unlisted Action under SEQRA and Mr. Lewis 
seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

The board deemed a site visit for this project unnecessary as all members are familiar with the 
property.

Mr. Gainer stated there was one last item for the board to consider and that is, this being a minor 
project it does not mandate that a public hearing be held, but it is up to the board’s discretion. Mr. 
Watson reported that Town Code section 175-68 (D) states, if the Planning Board finds that such 
proposed amendment is consistent with the terms of any applicable special permit approval (or if 
no special permit is required) and does not represent a substantial change from the approved site 
plan, it shall grant the amendment without a hearing. The board deemed a public hearing to be 
unnecessary.

Mr. Zuckerman moved to have Mr. Gainer prepare a draft resolution to be voted on at the July 
meeting and Mr. Tomann seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye
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D. Old Business (continued)

James Copeland, 3052 Route 9, Cold Spring TM# 27.16-1-27

Chairman Merante reported the applicant is seeking a change in use. He reported the space was 
previously an antique store and is located in the HC zoning district.

Mr. James Copeland of Hudson Design was in attendance and reported that a site visit had been 
performed on May 6th after. Mr. Copeland stated that Mr. Ron Gainer had issued a memorandum 
with comments and recommendations. He stated the first item addressed was the issue of site 
access and parking and the extent of grading required. Mr. Copeland stated they revised the site 
plan to show this.

Regarding site constraints Mr. Copeland stated he has indicated where the floodplain is, where 
the wetlands are.

On site utilities, they have provided information about the tests on the septic system and reported 
that while on the site visit, they had walked to see where the repair of the main septic system, 
down by Clove Creek, was repaired.

Mr. Copeland stated that the cross easements have been established by Badey & Watson and 
references on the site plan were provided. He reported all the site disturbances have been shown 
and that the area of the high bank where the new driveway will be, the new ramp to the front of 
the building, will be cleaned up and stabilized.

Mr. Copeland stated there was a request that new plantings be provided out in front of the 
building that would discourage access off of Route 9 at the curve and those improvements are 
noted as low vegetation so as to not affect the sightlines.

Regarding exterior lighting, Mr. Copeland reported that Mr. Gainer had called for dark sky 
guidelines to be upheld and he stated they have no problem with that as a stipulation for any new 
lighting. He stated that they have shown where the existing lights are on the site plan and that the 
new building lights will be attached to the building.

Mr. Copeland stated, regarding adjacent site intrusions, that they have no arrangements with 
Griffin. At some point it had been relayed to the Planning Board that he had agreed to allow 
Griffin’s to place firewood on his site, but there is no such arrangement or agreement. Chairman 
Merante questioned if Griffin’s has a structure on Copeland’s property. Mr. Copeland stated he 
did not believe it was a structure, but the business produces so much firewood that it just sort of 
rolled onto his property. Mr. Gainer reported that the structure itself actually extended over the 
property line but is unaware if that building is still there. It was stated that the structure in 
question had burned down but the foundation slab may still exist. Mr. Gainer stated there was a 
very slight intrusion in the Northeast corner where it crossed the property line.
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Mr. Gainer reported the Planning Board had previously classified this as a minor project and that 
a site inspection had taken place. He stated a memorandum had been issued from his office 
which Mr. Copeland had just reviewed regarding various technical things that were identified 
when the board member had their site inspection. Mr. Gainer stated that referrals had previously 
been made to County Planning as well as the North Highlands Fire Department and both have 
responded; County Planning approved the project as submitted and the North Highlands Fire 
Department offered no comments on the intended improvements to the site plan. Mr. Gainer 
noted that due to this proposal being deemed a minor project, it is up to the board’s discretion as 
to whether or not to hold a public hearing on the matter.

Ms. Conner apologized for being unable to attend the site visit. She stated that in the documents 
that were originally provided, having to do with the original approval for the antiques store, she 
saw that the Planning Board wanted to remove all access to route 9 and put all the parking 
behind the building and wondered about that. Mr. Gainer stated it was discussed at the site visit 
and the board felt that low planting should be placed along the right-of-way, the corridor, to 
prevent any access into the property except for the approved DOT access. Ms. Conner stated it 
says ground-covering native species and questioned if that is going to screen the cars. Mr. Gainer 
stated it is supposed to be low, adding that he has not yet commented on the latest submittal from 
the applicant that it has addressed these things but those things will be resolved and the intent of 
the plantings will be to prevent access from the route 9 corridor onto the property anywhere but 
at the DOT approved entrance. Ms. Conner questioned if this is considered to be a scenic road, 
part of the scenic overlay. Mr. Gainer stated he does not believe it is.

In keeping with what Ms. Conner was saying, Mr. Zuckerman recalled, from conversations held 
about Magazzino and quoted the Town Code stating, “except for retail and service businesses 
that require visibility, the visual impact of structures from public roads shall be minimized 
through the use of vegetative screening, topography, and colors that blend into the natural 
surroundings”. Mr. Zuckerman stated the board spent a lot of time talking about Magazzino, ESP, 
and the gas station that is across from what use to be the Garrison Cafe when asking for 
screening and stated he believes the spirit of the code is to screen when given the opportunity, 
when it’s not retail. Mr. Zuckerman stated, since this will no longer be retail, in his opinion that 
would be the spirit of what Ms. Conner is asking for.

Ms. Conner stated the new parking in the back is very close to Clove Creek and questioned if 
there was any concern about that mentioned at the site visit. Mr. Gainer reported it has been 
acknowledged and there was a conversation with the Conservation Board. He stated the 
Conservation Board has identified that the applicant does require a permit from that board and is 
a matter that has to be advanced as well. Mr. Gainer noted they are not doing significant work in 
the back because for the most part it is all existing. Mr. Gainer stated he could not recall if there 
was a formal referral but has gotten electronic communications from Mr. Garfinkle confirming 
that a permit would be required and the applicant is responsible to prosecute that application. 
Chairman Merante questioned if a referral was necessary. Mr. Gainer stated that the referral has 
essentially been made and that board has identified the need for a permit and it is the applicant’s 
responsibility to execute that application.
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Chairman Merante questioned if the board would like to schedule a public hearing. Mr. Copeland 
questioned if a public hearing is required. Mr. Gainer stated it is not required but discretionary; 
the board can choose to hold a hearing if they feel necessary. Chairman Merante stated the board 
rarely let’s an application like this go without some form of discussion and asked how the rest of 
the board to weigh in.

Ms. Conner stated the board has heard many different things about what is going to occur at this 
site, such as a brewery/pub. Mr. Copeland reported he has been asked to put many different 
things there but he understands the limits of the retail/office category and that is not a feasible 
use. Ms. Conner stated that depending on what type of activities are going to be going on there, 
would affect the desire of the Planning Board to have a public hearing. Mr. Copeland stated, the 
intent is retail/office; no food service, no industrial processing.

Ms. Conner stated it is her personal preference generally to have a public hearing simply because 
that’s the practice of the Planning Board. Mr. Zuckerman stated he would be fine not holding a 
public hearing if the use were being changed from retail to office but it appears the applicant is 
seeking a mixed use of office and retail space and Mr. Zuckerman stated he would be interested 
in hearing more about it.

Mr. Gainer stated that retail and office are both permitted uses in the zone. He stated it previously 
was retail, an antique store, and the applicant has put in writing the desire to have both office and 
retail space in that building; office on the second floor and retail on the first floor. Mr. Gainer 
continued, the applicant has been asked to identify that on the site plan to elaborate exactly what 
that is intended to be. If the applicant had continued with retail, this would not have to come in 
front of the board.

Mr. Zuckerman stated, if there is going to be material changes, changes in traffic, or the 
possibility of some sort of restaurant, he would like to hold a public hearing on the matter.

Ms. Conner moved to schedule a public hearing on the matter for the July meeting and Mr.
Hardy seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

Chairman Merante announced the board would take a 5-minute recess.

1657 Route 9D (Christopher Buck), 1657 Route 9D, Cold Spring TM# 49.-1-24.1

Mr. Gainer reported the board is in receipt of draft resolutions that go back to a prior meeting. He 
suggested the first step the board take should be to vote on adopting a Negative SEQRA
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declaration, if so disposed, then consider the site plan approval. He stated the site plan approval 
comes with standard conditions. Mr. Gainer stated they were still waiting on Putnam County 
Health approval. He added, there were some technical issues that go back to a prior memo that 
have to be resolved. Mr. Gainer stated, one caveat in this approval is that it does authorize the 
applicant to initiate construction of the barn that’s proposed on the property before he formally 
gets the site plan approval because the intent is to have that in place to use for construction 
staging upon receipt of the approval.

Ms. Conner made a motion to adopt a Negative Declaration under SEQRA and Mr. Zuckerman 
seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

Mr. Lewis moved to approve the site plan and Mr. Tomann seconded the motion. The vote was as 
follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

Garrison Property Holdings LLC, 88-92 Whippoorwill Pond Rd.
TM #’s 90.-1-21 & 90.11-1-6

Chairman Merante reported the applicant is seeking major site plan approval for the construction 
of a new single-family residence, an accessory cottage, resurfacing and improving a portion of 
the driveway, and the installation of a septic system. Additionally, 3 buildings will be raised, a 
cottage, a barn, and a garage. A site visit was performed May 6th.

Mr. Glenn Watson was in attendance representing the applicant. He stated that at the last 
meeting, the board asked about the conservation easements and reported there are 2 sets of 
conservation easements on the property. Referencing the visual he had, Mr. Watson pointed out 
that the larger one was originally conveyed to OSI who, in 2012, assigned it to Hudson 
Highlands Land Trust, that’s the green area. He continued, the areas outlined in yellow, those 
were conservation easements granted directly to Hudson Highlands Land Trust. Mr. Watson 
explained, the area that is being discussed for site plan approval is in the unencumbered portion 
of the property. Mr. Watson supplied the board with copies of this map outlining those areas and
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copies of the deeds that ended up constituting the conservation easements the way they exist 
today.

Mr. Watson stated all of the proposed activity is in the middle of this unencumbered area which 
he pointed out on the visual. He reported there are 3 buildings being taken down, with one, a 
garage, being rebuilt and then a small residential cottage, and a barn, and will be replaced by a 
slightly larger residential structure.

Mr. Watson said there had been a question with regard to the septic system which he believes has 
been answered to Mr. Gainer’s satisfaction. He stated the site visit had taken place a few weeks 
prior and they believe they are ready for a public hearing.

Mr. Gainer stated, as the applicant indicated, that the board is in receipt of a memorandum to 
identify site walk issues. He stated that a referral had previously been made to County Planning 
and the response came back with the project approved as submitted.

Mr. Gainer reported the board has not yet made a referral to the Conservation Board, adding 
there had been a question as to whether steep slopes would be disturbed. Mr. Gainer stated the 
applicant was going to evaluate whether the steep slopes identified in the plan actually qualify 
under the steep slope section of the Zoning Code as slopes that are designated and questioned if 
that has been resolved. Mr. Watson stated it has, they measured it, but have not produced plans 
yet. Mr. Gainer stated it needs to be proven or a referral must be made. Mr. Gainer stated the next 
step then would be to schedule a public hearing.

Mr. Tomann moved to schedule a public hearing on the matter for the July meeting and Ms. 
Conner seconded the motion. The vote was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

Ms. Conner questioned, if the board wants to refer to the Conservation Board, wouldn’t that have 
to be done before the public hearing? Mr. Gaba stated the applicant is claiming they can provide 
information that will show they are not disturbing steep slopes and that the referral is not 
necessary and that proof will be submitted to Mr. Gainer before the July meeting. Mr. Watson 
stated he would send that information to Mr. Gainer in the next couple of days but will actually 
be making a submission of revised plans anyway. Mr. Gaba stated, worst case scenario, if things 
don’t pan out accordingly, the board will just have to keep the public hearing open.

Alex Campbell, 4 Cliffside Court & 28 Upland Dr. TM# 82.20-2-23 & 21
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Chairman Merante reported the applicant is seeking approval of access to the property with the 
intent to construct a new single-family residence.

Mr. Alex Campbell, applicant, was in attendance and reported he had attended the April meeting 
and the board had directed Mr. Gainer to make a referral to the Continental Village Fire 
Department to opine on the adequacy of the road leading up to his property at 4 Cliffside 
Court/28 Upland Drive. He stated the CVFD Chief had sent a letter back to Mr. Gainer on May 
10th and suggested 4 improvements for suitable and safe egress and ingress to the property which 
were: widen the confluence of Cliffside & Upland at the east side of Cliffside beginning, widen 
the driveway to the proposed parcel, remove brush prior to the confluence of Cliffside and 
Upland so there could be a turnaround area for any emergency vehicles, and fix potholes and 
extend the paving from the confluence of Cliffside Court to Upland Drive where there already 
exists pavement on Cliffside, roughly 100-150 feet. Mr. Campbell reported that he sent a letter 
back to Mr. Gainer on May 14th stating he is happy to perform all of those improvements with the 
caveat that he proposed to fix the potholes and pave after construction. Mr. Campbell stated he 
will supply the Town with a bond to ensure the improvements are accomplished.

Mr. Gainer stated the board has been supplied with comments from the fire department and the 
applicant has committed in writing to accomplishing those. He stated this application relates to 
access approval therefore there is no requirement for a public hearing and no requirement for site 
plan review, however, holding a public hearing is up to the discretion of the board. Mr. Gainer 
stated, whenever the board is so disposed, they should tie up the conditions of the fire department 
in any resolution of access approval, when prepared to make that action.

Ms. Conner questioned if, like the previous application this evening, close to the intersection 
with another road. Mr. Gainer stated the parcel is pretty far down Upland, possibly a quarter of a 
mile, and it a fairly rough road and the reason for requesting comment from the fire department 
as to what improvements are necessary for safe and appropriate access. Mr. Campbell again 
stated he is more than happy to make the improvements as requested.

Chairman Merante asked Mr. Gainer how the board ensures that these things are done. Mr.
Gainer stated it is a matter of identifying them as conditions of approval. That approval then goes 
back to the building department and they will have to be addressed when he prosecutes any 
building permit application.

The board deemed a public hearing on the matter to be unnecessary.

Mr. Gaba questioned if the escrow has been posted yet. Mr. Campbell stated he would ensure the 
escrow is posted before the meeting on June 21st. Mr. Gaba suggested that be made a condition 
of approval, though he believes it is a standard condition anyway.

Ms. Conner moved to have Mr. Gainer prepare a draft resolution, conditioned on the escrow fee 
being paid and compliance with the improvements required by the Continental Village Fire 
Department, to be voted on at the June 21st meeting and Mr. Zuckerman seconded the motion. 
The vote was as follows:
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Anthony Merante 
Kim Conner 
Dennis Gagnon 
Peter Lewis 
Neal Tomann 
Neal Zuckerman 
David Hardy

Aye
Aye
Aye
Aye
Aye
Aye
Aye

Barbara Peck-Eyler, Lake Celeste Drive/Old Albany Post Rd. TM# 72.18-1-5

Chairman Merante reported the applicant is seeking approval of access for the purpose of 
constructing a new single-family residence and driveway, with a detached garage. Mr. Fiering 
stated that since the last meeting, which he believes was before the legal review of right of access 
had begun and is now complete satisfactory to the recommendation of Mr. Gaba. Subsequently, 
the fire department has reviewed the request and the board is in possession of a letter from him 
indicating the applicant’s intent to comply fully with the recommendations of the fire 
department.

Mr. Fiering noted that Ms. Eyler was present this evening. He stated that just this afternoon an 
updated plan set was released by Jim Clearwater of MJS Engineering, which locates some of the 
specific concerns of the fire department and that copies of those plans were dropped off at the 
building department late this afternoon.

Mr. Fiering stated he assumes the remediation would be supervised by the building department. 
He stated they did not go and show exactly how they would modify some of the stonework but it 
can all be modified without affecting anyone’s direct property or yards or anything like that; it’s 
all roadside. He added, the most egregious circumstance of the turns that were picked by the fire 
department are stonewall that’s basically a rubble pile 6 feet wide, so it seems quite possible, 
rather easy, to rebuild that wall so it is not 6 feet wide and thereby have the roadway be 
consistently over 12 feet throughout.

Mr. Fiering reported the fire department also talked about the turnaround and clearing a few trees 
there, which will also be relatively easy to do as there is plenty of working space there. He stated 
he believes the idea is to use Item 4 for that island but he thinks they could do something more 
attractive that would still allow for a firetruck to turn around, some kind of hard pack with grass 
or something like that which would prevent it from looking like a parking lot at the circle there. 
In short, Mr. Fiering stated they are more than happy to comply with the requirements of the fire 
department.

Mr. Fiering stated that they have received Health Department approval as well. He stated they 
are hoping this will get moved over to the building department, adding it is certainly 
understandable that the diligence was done but at this point it seems like it is mostly engineering 
questions more than planning questions.

Mr. Gainer stated this is the third application the board has dealt with this evening that is seeking 
access approval from this board and there has been a variety of questions raised. Initially, it was
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questioned whether it had a legal right of access to Lake Celeste Drive, Mr. Gaba’s office has 
responded that they in fact do. A referral was made to the Continental Village Fire Department 
and they have responded and identified specific improvements that they feel necessary in order 
to assure emergency vehicle access to the property. Mr. Gainer continued, as heard this evening 
the applicant has committed to addressing those issues. He stated it is a matter for the board to 
determine if there are any other outstanding issues they have and if so disposed, consider seeking 
a resolution to grant that access approval conditioned on the satisfaction of the fire department 
issues and any other outstanding technical concerns, such as confirmation that the Health 
Department has approved the sanitary system and the like.

Mr. Zuckerman stated he was looking at the picture Mr. Fiering shared of what he described as a 
wide stone wall. Mr. Zuckerman described the wall as a low and wide, intricate looking stone 
wall and questioned who owns it. Mr. Fiering stated the wall extends to 2 lots but is unaware 
who the owner is but added it is on the road and within the right of way. Mr. Zuckerman clarified 
that the wall is not owned by Ms. Peck-Eyler. He continued, the wall is owned by other parties 
and looks to be of some age. Mr. Zuckerman expressed his concern about destroying a wall, or 
removing the excess stonewall width. He stated he was struggling with a property rights issue 
between Ms. Peck-Eyler’s right to access her property and the owners right to the wall which 
appears to have existed for some period of time. Mr. Zuckerman continued, if the owners of the 
wall were asked and agreed then there would not be an issue but if they were deeply disturbed by 
their wall being destroyed, then there is an issue.

Mr. Hardy stated, the idea is that it is necessary for this road to be widened, which means that 
rock wall would need to be adjusted and questioned if there were other homes further down the 
road past Ms. Peck-Eyler’s property who would also benefit from removing some of the wall and 
have safer access to their properties. Mr. Fiering reported there are 9 houses beyond that wall and 
stated the wall sits outside of a fence line and within a right of way; the established right of was 
through there is 50 feet and it is well within that right of way as shown. Mr. Fiering added that 
the wall does appear to be old, however he does not believe it to be historic. He described the 
wall as a pile of rocks stating part of it is natural and there’s some ledge projection.

Chairman Merante stated he believes there is something in the Zoning Code about walls and that 
if you take them down you have to rebuild them somewhere else nearby or on the same property. 
Mr. Gaba stated there is preservation of stonewalls adding he does not believe this particular wall 
would fall under that. To get to the point, Mr. Gaba stated the fire department has recommended 
that certain measures be undertaken so that there may be safe and suitable access for emergency 
vehicles. He continued, the appropriate thing for the board to do in regard to an ODA road 
application is, unless not in agreement, to impose those things to be done as conditions on the 
approval. Mr. Gaba stated it is up to the applicant to meet the conditions of the approval. If the 
applicant can’t meet the conditions the board imposes on the ODA road, the applicant will have 
to come back with another plan and request that the ODA road approval from the Planning Board 
be modified. Basically, that’s what the fire department says needs to be done in order to get an 
ODA approval and that’s as far as the board goes; it is up to the applicant to meet the 
requirements of the approval. The board is not responsible for the enforcement of private 
easements or stonewall rights or anything as such.
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Mr. Gainer stated, just to protect the board’s interest, they did seek to have the applicant provide 
a plan of the mapped right of way and identify where, within that right of way, the stonewalls 
existed. Mr. Gainer stated those were only just presented tonight so they have not been subject to 
any review but added that the applicant is representing that they’re within the defined right of 
way, not on private property. Mr. Gainer continued, those will be subject to more detailed review.

Mr. Zuckerman stated he would just like to make sure that if the board does state that they must 
have emergency access of a certain width that they are not tacitly suggesting the destruction of 
someone else’s property. Mr. Gaba stated this is something they run into all the time with 
easements and stated the rule is that, the board grants site plan approval, subdivision approval, 
special permits like this and in doing so it neither enforces nor invalidates any private rights like 
easements or existing location of structures or stonewalls or buildings or anything else. The 
board grants an approval and it is up to the applicant to comply with the terms thereof. Mr. Gaba 
added, the board can not extinguish an easement or enforce private rights of parties other than 
the property owner.

Chairman Merante reminded the board they can choose to schedule a public hearing or not have 
a hearing and direct Mr. Gainer to prepare a resolution of approval to be voted on at the next 
meeting. Mr. Zuckerman stated that given the amount of commentary and correspondence 
received regarding the project, it is his opinion that a public hearing would be in the best interest 
of the board.

Mr. Zuckerman moved to schedule a public hearing for the August meeting and Mr. Gagnon 
seconded the motion. The vote was as follows:

Philipstown Planning Board
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Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

Mr. Zuckerman moved to adjourn the meeting and Mr. Tomann seconded the motion. The vote 
was as follows:

Anthony Merante - Aye
Kim Conner - Aye
Dennis Gagnon - Aye
Peter Lewis - Aye
Neal Tomann - Aye
Neal Zuckerman - Aye
David Hardy - Aye

The motion passed unanimously and the meeting adjourned at 9:33 pm.
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Date approved____________________________________

Respectfully submitted by,

Tara K. Percacciolo
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NOTICE OF PUBLIC HEARING

PLEASE TAKE NOTICE that on the 21st day of June, 2018 at 7:30 o'clock p.m., 

at the VFW Hall, 34 Kemble Ave, Cold Spring, New York 10516, the Planning Board of the 

Town of Philipstown will hold a scoping session for the Environmental Impact Statement being 

prepared under the State Environmental Quality Review Act for the Hudson Highlands Reserve 

conservation subdivision proposed to be developed on certain real property located on the east

side of Route 9 between Horton Road and East Mountain Road North, in the Town of

Philipstown, New York.

The Planning Board will, at the said date, place and time hear all persons 

interested in the subject matter hereof. Persons may appear in person or by agent. All written 

communications addressed to the Board must be received by the Board at or prior to the scoping

session.

A copy of the draft scope will be on file in the office of the Town Clerk and available for 

inspection by interested persons during Town Clerk's business hours prior to the said scoping

session.



DRAFT SCOPE FOR THE
DRAFT ENVIRONMENTAL IMPACT STATEMENT 

FOR
HUDSON HIGHLANDS RESERVE 

TOWN OF PHILIPSTOWN, NEW YORK 
June 5, 2018

Project Name:

Project Location:

Hudson Highlands Reserve Conservation Subdivision.

Easterly side of Route 9 between Horton Road and East 
Mountain Road North, Town of Philipstown, NY.

SEQRA Classification of Project: 

Lead Agency:

Lead Agency Contact:

Project Sponsor:

Scoping Session:

A. INTRODUCTION.

Type 1

Town of Philipstown Planning Board

Anthony Merante, Chairman 
Town of Philipstown Planning Board 
238 Main Street
P.O. Box 155
Cold Spring, New York 10516

Horton Road, LLC
315 East 91st Street, Unit 25 
New York, New York 10128 
Tel. No. (212) 722-0170

June 21, 2018

This Scope identifies the issues to be addressed in the Draft Environmental Impact Statement 
("DEIS") for the Hudson Highlands Reserve project (the "Project"). The DEIS will be prepared in 
accordance with the implementing regulations of the State Environmental Quality Review Act 
("SEQRA"), that is, 6 NYCRR Part 617 et seq.

The primary goal of the SEQRA scoping process is to identify, for purposes of preparation of the 
DEIS, the areas of potential significant adverse environmental impacts to be considered. At the same 
time, it is intended to eliminate from consideration those potential impacts that are not significant by 
omission of mention of those issues in the scope.

B. DESCRIPTION OF PROJECT.

Horton Road, LLC is seeking approval of a Conservation Subdivision pursuant Section 175-20 of the 
Town of Philipstown Code to facilitate the creation of 25 single family residential lots (each 
approximately one acre in size) and a large common area on approximately 210 acres in the Town of 
Philipstown, Putnam County, New York. A portion of the proposed common area would contain an
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approximately 30-foot tall, approximately 60,000-square-foot equestrian center accommodating 
approximately 40 horses, the approval of which is part of the action; with the remainder proposed as 
open space to be protected by a conservation easement. The Project Site is generally located on the 
east side of Route 9 between Horton Road on the south and East Mountain Road North on the north, 
and comprises six tax parcels designated on the Town of Philipstown’s Tax Map as parcels 17.-1- 
76.112 (86.876 ac), 17.-1-77.2 (27.706 ac), 17.-1-39 (20.192 ac), 17.-1-76.21 (20.824 ac), 17.-1- 
76.111 (50.003 ac), and 17.-1-48 (4.5 ac). In order to accommodate the proposed common entry road 
from Route 9 into the Proposed Project, a lot line adjustment I rezoning is proposed for the 4.5 acre 
commercial lot fronting Route 9 (17.-1-48). This parcel will otherwise remain commercial. The 
following zoning districts are mapped on the Project Site: RR-Rural Residential, M- 
Industrial/Manufacturing, HC-Highway Commercial, OSO-Open Space Conservation, CCA-Clove 
Creek Aquifer Overlay, Regional Aquifer, SPO Scenic Protection Overlay (partial). As part of the 
application, a petition has been submitted to the Town Board to change the zoning of a portion of the 
subject property from "Industrial/Manufacturing" (M) to "Rural Residential" (RR).

C. GENERAL DEIS GUIDELINES

The DEIS should cover all items in this Scope and conform to the format outlined in this document. 
Each impact category (e.g., land use, traffic, etc.) should be presented in a separate subsection which 
includes discussion of existing conditions, potential significant adverse impacts associated with the 
Proposed Action and any mitigation measures designed to minimize identified significant adverse 
impacts. If appropriate, related impacts may be addressed together in the DEIS, as long as all issues 
identified in this Scope are addressed. Any assumptions incorporated into assessments of impacts 
should be clearly identified. Any "worst case" scenario analysis should also be identified and 
discussed. Where reasonable and necessary, mitigation measures should be incorporated into the 
Proposed Action. The parties responsible for proposed mitigation measures should be clearly 
identified.

Narrative discussions should be accompanied by appropriate tables, charts, graphs and figures 
whenever appropriate. If a particular subject can be most effectively described in graphic format, the 
narrative discussion should summarize and highlight information presented graphically. Information 
should be presented in a manner that can be readily understood by the public. The document should 
be written in the third person (i.e., the terms "we" and "our" should not be used). The Project 
Sponsor's conclusions and opinions, if given, should be identified as those of the "Project Sponsor." 
When describing the Proposed Action and its potential impacts the DEIS should use the word 
"would" rather than "will."

The entire document should be checked carefully to insure consistency with respect to the 
information presented in the various sections. Cross referencing of information should be provided 
throughout the DEIS, as necessary.
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D. ORGANIZATION OF THE DRAFT ENVIRONMENTAL IMPACT STATEMENT
I. DEIS COVER SHEET
II. DEIS TABLE OF CONTENTS
III. EXECUTIVE SUMMARY
IV. DESCRIPTION OF THE PROPOSED ACTION

A. Project Purpose, Public Need and Benefits

1. History of the project site.
2. Public need for the project, and municipality objectives based on adopted 

community development plans.
3. Objectives of the project sponsor.
4. Benefits to be fulfilled by the project.

B. Location

1. Description of the geographic boundaries of the project in the region and Town.
2. Description of existing and proposed access to the site.
3. Description of existing zoning, site characteristics, and land uses of surrounding 

properties.

C. Design and Layout

1. Structures and Site Improvements

a. Description of residential subdivision
b. Conservation area and buffers
c. Equestrian center
d. Stormwater Management plan
e. Sewer, water and other utilities

2. Site Areas

a. Proposed impervious surface areas, including all roof areas, roads, 
driveways, garages.

b. Amount of land to be disturbed, including:
i. The entire building envelope unless a binding restriction is proposed.

ii. All roads and driveways not within the building envelope.
iii. All areas that will be graded or modified to accommodate any part of the 

proposed development including construction access, stockpiles, and 
utility installations.

iv. Estimate of vegetation that will be removed or not survive the development 
process due to disturbance including blasting, in acres or square feet.

c. Open space
d. Zoning requirements vs. proposed
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D. Construction and Maintenance

1. Construction
a. Total construction period anticipated.
b. Schedule and phases of construction
c. Soil erosion and sedimentation controls before, during and after construction, 
including a plan for monitoring and implementation.
d. Construction traffic and delivery

2. Maintenance
a. Roads, utilities and common open space.

E. Permits and Approvals
1. List and description of Permits and approvals required
2. List of Interested and Involved Agencies.

V. EXISTING CONDITIONS, ANTICIPATED IMPACTS AND MITIGATION

A. Water Resources

1. Existing Conditions

a. Surface Water
i. Location and description of wetlands, water bodies and watercourses located on or 
adjacent to the project site.
ii. Description of existing drainage areas.

b. Groundwater
i. Groundwater resources will be described using available studies

c. Floodway and Wetlands

i. Location and description of potentially impacted down-gradient designated floodplains 
and floodway adjacent to Clove Creek, and the small isolated wetland area found adjacent 
to the proposed entrance road.

2. Anticipated Impacts

a. Surface Water
i. Stormwater Management Measures
ii. Impact on Ulmar Pond and Clove Creek due to siltation, erosion, and eutrophication

b. Groundwater
i. Impact of withdrawal on aquifer
ii. Impact from Equestrian Center
iii. Impact from communal septic system
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c. Floodway and Wetlands

i. Discussion of potential impacts of construction and operation of the project on down- 
gradient designated floodplains and floodway adjacent to Clove Creek, and a small isolated 
wetland area found adjacent to the proposed entrance road.

3. Mitigation Measures for any impacts identified.

B. Vegetation and Wildlife

1. Existing Conditions
Describe existing conditions of vegetation associations and wildlife habitat, including extent 
of forest fragmentation.

2. Anticipated Impacts
Describe impacts on forest fragmentation, including from equestrian center.

3. Mitigation measures for any impacts identified.

C. Zoning & Land Use

1. Existing Conditions

a. Identify existing land use surrounding the site and within 1/4 mile of the site.

b. Evaluate land use plans, including the Town of Philipstown Master Plan.

c. Identify existing zoning of the site and in the surrounding area within 1/4 mile of the 
site.

2. Anticipated Impacts

a. Potential conflicts with neighboring land uses.

b. Document zoning compliance of the proposed project.

3. Mitigation measures for any impacts identified.

D. Community Character

1. Existing Conditions

a. Identify existing pattern and scale of development surrounding the site and within 1/4 mile 
of the site.

b. Identify any aesthetic or visual resources on the site and within 1/4 mile of the site.
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2. Anticipated Impacts

a. Potential conflicts with neighboring pattern and scale of development

b. Potential aesthetic, visual, or other impacts related to the proposed location of homes and 
size of the proposed equestrian center.

3. Mitigation measures for any impacts identified.

VI. ALTERNATIVES

SEQR mandates that environmental impact statements analyze a reasonable range of 
alternatives to the action that are feasible, considering the objectives and capabilities of the 
project sponsor. Those analyses must include a description of the impacts (adverse, beneficial, 
long and short term, cumulative) created by the alternatives, as well as their probability and 
significance in comparison to the proposed action. The alternatives should be analyzed 
qualitatively, except where project impacts can be compared in quantitative analyses.

The following alternatives will be evaluated:

A. No action - no development takes place and the site remains vacant. This analysis should 
include the impact of not approving the action, including the loss of tax revenue, housing 
opportunities, construction jobs, etc.

B. Conventional subdivision with equestrian center.

C. Equestrian center with no residential subdivision.

D. Alternative cluster layout, including smaller lots and relocation of homes near Ulmar 
Pond.

E. Alternative Conservation Subdivision with smaller Equestrian Center facility and 
fewer horses.

VII. ADVERSE ENVIRONMENTAL IMPACTS THAT CANNOT BE AVOIDED

VIII. IRREVERSIBLE AND IRRETRIEVABLE ACCOUNT OF RESOURCES

IX. GROWTH INDUCING ASPECTS

X. APPENDICES
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DRAFT SCOPE FOR THE
DRAFT ENVIRONMENTAL IMPACT STATEMENT 

FOR
HUDSON HIGHLANDS RESERVE 

TOWN OF PHILIPSTOWN, NEW YORK 
June 5, 2018

Project Name: 

Project Location

Hudson Highlands Reserve Conservation Subdivision.

Easterly side of Route 9 between Horton Road and East 
Mountain Road North, Town of Philipstown, NY.

SEQRA Classification of Project: 

Lead Agency:

Lead Agency Contact:

Project Sponsor:

Scoping Session:

A. INTRODUCTION.

Type 1

Town of Philipstown Planning Board

Anthony Merante, Chairman 
Town of Philipstown Planning Board 
238 Main Street
P.O. Box 155
Cold Spring, New York 10516

Horton Road, LLC
315 East 91st Street, Unit 25 
New York, New York 10128 
Tel. No. (212) 722-0170

June 21,2018

This Scope identifies the issues to be addressed in the Draft Environmental Impact Statement 
("DEIS") for the Hudson Highlands Reserve project (the "Project"). The DEIS will be prepared in 
accordance with the implementing regulations of the State Environmental Quality Review Act 
("SEQRA"), that is, 6 NYCRR Part 617 et seq.

The primary goal of the SEQRA scoping process is to identify, for purposes of preparation of the 
DEIS, the areas of potential significant adverse environmental impacts to be considered. At the same 
time, it is intended to eliminate from consideration those potential impacts that are not significant by 
omission of mention of those issues in the scope.

B. DESCRIPTION OF PROJECT.

Horton Road, LLC is seeking approval of a Conservation Subdivision pursuant Section 175-20 of the 
Town of Philipstown Code to facilitate the creation of 25 single family residential lots (each 
approximately one acre in size) and a large common area on approximately 210 acres in the Town of 
Philipstown, Putnam County, New York. A portion of the proposed common area would contain an
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approximately 30-foot lull, approximately 60,000-squure-lbot equestrian center accommodating 
approximately 40 horses, the approval of which is part of the action; with the remainder proposed as 
open space to be protected by a conservation easement, The Project Site is generally located on the 
east side of Route 9 between Morton Road on the south und Bust Mountain Road North on the north, 
and comprises six tax purcels designated on the Town of Philipstown’s Tax Map as parcels 17.-1- 
76.112 (86.876 uc), 17,-1-77.2 (27.706 ac), 17.-1-39 (20.192 uc), 17.-1-76,21 (20.824 ac), 17,-1- 
76.111 (50.003 ac), and 17.-1-48 (4.5 ac). In order to accommodate the proposed common entry road 
from Route 9 into the Proposed Project, a lot line adjustment / rezoning is proposed for the 4.5 acre 
commercial lot fronting Route 9 (17.-1-48). This parcel will otherwise remain commercial. The 
following zoning districts are mapped on the Project Site: RR-Rural Residential, M- 
Industrial/Manufacturing, HC-Highway Commercial, OSO-Open Space Conservation, CCA-Clove 
Creek Aquifer Overlay, Regional Aquifer, SPO Scenic Protection Overlay (partial). As part of the 
application, a petition has been submitted to the Town Board to change the zoning of a portion of the 
subject property from "Industrial/Manufacturing" (M) to "Rural Residential" (RR).

C. GENERAL DEIS GUIDELINES

The DEIS should cover all items in this Scope and conform to the format outlined in this document. 
Each impact category (e.g., land use, traffic, etc.) should be presented in a separate subsection which 
includes discussion of existing conditions, potential significant adverse impacts associated with the 
Proposed Action and any mitigation measures designed to minimize identified significant adverse 
impacts. If appropriate, related impacts may be addressed together in the DEIS, as long as all issues 
identified in this Scope are addressed. Any assumptions incorporated into assessments of impacts 
should be clearly identified. Any "worst case" scenario analysis should also be identified and 
discussed. Where reasonable and necessary, mitigation measures should be incorporated into the 
Proposed Action. The parties responsible for proposed mitigation measures should be clearly 
identified.

Narrative discussions should be accompanied by appropriate tables, charts, graphs and figures 
whenever appropriate. If a particular subject can be most effectively described in graphic format, the 
narrative discussion should summarize and highlight information presented graphically. Information 
should be presented in a manner that can be readily understood by the public. The document should 
be written in the third person (i.e., the terms "we" and "our" should not be used). The Project 
Sponsor's conclusions and opinions, if given, should be identified as those of the "Project Sponsor." 
When describing the Proposed Action and its potential impacts the DEIS should use the word 
"would" rather than "will."

The entire document should be checked carefully to insure consistency with respect to the 
information presented in the various sections. Cross referencing of information should be provided 
throughout the DEIS, as necessary.
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D. ORGANIZATION OF THE DRAFT ENVIRONMENTAL IMPACT STATEMENT
I. DEIS COVER SHEET
II. DEIS TABLE OF CONTENTS
HI. EXECUTIVE SUMMARY
IV. DESCRIPTION OF THE PROPOSED ACTION

A. Project Purpose, Public Need and Benefits

1. History of the project site.
2. Public need for the project, and municipality objectives based on adopted 

community development plans,
3. Objectives of the project sponsor.
4. Benefits to be fulfilled by the project.

B. Location

1. Description of the geographic boundaries of the project in the region and Town.
2. Description of existing and proposed access to the site.
3. Description of existing zoning, site characteristics, and land uses of surrounding 

properties.

C. Design and Layout

1. Structures and Site Improvements

a. Description of residential subdivision
b. Conservation area and buffers
c. Equestrian center
d. Stormwater Management plan
e. Sewer, water and other utilities

2. Site Areas

a. Proposed impervious surface areas, including all roof areas, roads, 
driveways, garages.

b. Amount of land to be disturbed, including:
i. The entire building envelope unless a binding restriction is proposed.

ii. All roads and driveways not within the building envelope.
iii. All areas that will be graded or modified to accommodate any part of the 

proposed development including construction access, stockpiles, and 
utility installations.

iv. Estimate of vegetation that will be removed or not survive the development 
process due to disturbance including blasting, in acres or square feet.

c. Open space
d. Zoning requirements vs. proposed
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D. Construction and Maintenance

1. Construction
a. Total construction period anticipated.
b. Schedule and phases of construction
c. Soil erosion and sedimentation controls before, during and after construction, 
including a plan for monitoring and implementation.
d. Construction traffic and delivery

2. Maintenance
a. Roads, utilities and common open space,

E. Permits and Approvals
1. List and description of Permits and approvals required
2. List of Interested and Involved Agencies.

V. EXISTING CONDITIONS, ANTICIPATED IMPACTS AND MITIGATION

A. Water Resources

1. Existing Conditions

a. Surface Water
i. Location and description of wetlands, water bodies and watercourses located on or 
adjacent to the project site.
ii. Description of existing drainage areas.

b. Groundwater
i. Groundwater resources will be described using available studies

c. Floodway and Wetlands

i. Location and description of potentially impacted down-gradient designated floodplains 
and floodway adjacent to Clove Creek, and the small isolated wetland area found adjacent 
to the proposed entrance road.

2. Anticipated Impacts

a. Surface Water
i. Stormwater Management Measures
ii. Impact on Ulmar Pond and Clove Creek due to siltation, erosion, and eutrophication

b. Groundwater
i. Impact of withdrawal on aquifer
ii. Impact from Equestrian Center
iii. Impact from communal septic system
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c. Floodway and Wetlands

i. Discussion of potential impuets of construction and operation of the project on down- 
gradient designated floodplains and floodway adjacent to Clove Creek, and a small isolated 
wetland area found adjacent to the proposed entrance road.

3. Mitigation Measures for any impacts identified.

13. Vegetation and Wildlife

1. Existing Conditions
Describe existing conditions of vegetation associations and wildlife habitat, including extent 
of forest fragmentation.

2. Anticipated Impacts
Describe impacts on forest fragmentation, including from equestrian center.

3. Mitigation measures for any impacts identified.

C. Zoning & Land Use

1. Existing Conditions

a. Identify existing land use surrounding the site and within 1/4 mile of the site.

b. Evaluate land use plans, including the Town of Philipstown Master Plan.

c. Identify existing zoning of the site and in the surrounding area within 1/4 mile of the 
site.

2. Anticipated Impacts

a. Potential conflicts with neighboring land uses.

b. Document zoning compliance of the proposed project.

3. Mitigation measures for any impacts identified.

D. Community Character

1. Existing Conditions

a. Identify existing pattern and scale of development surrounding the site and within 1/4 mile 
of the site.

b. Identify any aesthetic or visual resources on the site and within 1/4 mile of the site.
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2. Anticipated Impacts

a. Potential conflicts with neighboring pattern and scale of development

b. Potential aesthetic, visual, or other impacts related to the proposed location of homes und 
size of the proposed equestrian center.

3. Mitigation measures for any impacts identified.

VI. ALTERNATIVES

SEQR mandates that environmental impact statements analyze a reasonable range of 
alternatives to the action that are feasible, considering the objectives and capabilities of the 
project sponsor. Those analyses must include a description of the impacts (adverse, beneficial, 
long and short term, cumulative) created by the alternatives, as well as their probability and 
significance in comparison to the proposed action. The alternatives should be analyzed 
qualitatively, except where project impacts can be compared in quantitative analyses.

The following alternatives will be evaluated:

A. No action - no development takes place and the site remains vacant. This analysis should 
include the impact of not approving the action, including the loss of tax revenue, housing 
opportunities, construction jobs, etc.

B. Conventional subdivision with equestrian center.

C. Equestrian center with no residential subdivision.

D. Alternative cluster layout, including smaller lots and relocation of homes near Ulmar 
Pond.

E. Alternative Conservation Subdivision with smaller Equestrian Center facility and 
fewer horses.

VII. ADVERSE ENVIRONMENTAL IMPACTS THAT CANNOT BE AVOIDED

VIII. IRREVERSIBLE AND IRRETRIEVABLE ACCOUNT OF RESOURCES

IX. GROWTH INDUCING ASPECTS

X. APPENDICES
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State Environmental Quality Review 
POSITIVE DECLARATION 

Notice of Intent to Prepare a Druft EIS 
Determination of Significance

Date: June 6, 2018

Project Address: Easterly side of Route 9 generally between Horton Road and East 
Mountain Road North, Town of Philipstown, NY

This notice is pursuant to Part 617 of the implementing regulations pertaining to 
Article 8 (State Environmental Quality Review Act) of the Environmental 
Conservation Law.

The Town of Philipstown Planning Board, as lead Agency, has determined that 
the Proposed Action will have a significant effect on the environment and that a Draft 
Environmental Impact Statement will be prepared,

Name of Action: Hudson Highlands Reserve

SEQRA Status: Type I [ X ]
Unlisted [ 1

Scoping: No [ ] Yes [ X ] If yes, indicate how scoping will be conducted. A public 
meeting will be held for the purpose of eliciting comments on the Draft Scope. The 
meeting will take place at 7:30pm on June 21, 2018 at Old VFW Hall - 34 Kemble 
Avenue, Cold Spring, NY 10516. Additionally, written comments will be accepted until 
June 21, 2018.

Description of Action:

Horton Road, LLC (the “Applicant”) is seeking approval of a Conservation Subdivision 
(the “Proposed Action”) pursuant Section 175-20 of the Town of Philipstown Code to 
facilitate the creation of 25 single family residential lots (each approximately one acre in 
size) and a large common area on approximately 210 acres in the Town of Philipstown, 
Putnam County, New York (the “Proposed Project”). A portion of the proposed common 
area would contain an approximately 30-foot tall, approximately 60,000-square-foot 
equestrian center accommodating approximately 40 horses, the approval of which is part 
of the action; with the remainder proposed as open space to be protected by a 
conservation easement. The Project Site is generally located on the east side of Route 9 
between Horton Road on the south and East Mountain Road North on the north, and 
comprises six tax parcels designated on the Town of Philipstown’s Tax Map as parcels 
17.-1-76.1,12 (86.876 ac), 17.-1-77.2 (27.706 ac), 17.-1-39 (20.192 ac), 17.-1-76.21 
(20.824 ac), 17.-1-76.111 (50.003 ac), and 17.-1-48 (4.5 ac). In order to accommodate the 
proposed common entry road from Route 9 into the Proposed Project, a lot line 
adjustment / rezoning is proposed for the 4.5 acre commercial lot fronting Route 9 (17.-1-



48). This parcel will otherwise remain commercial. The following zoning districts are 
mapped on the Project Site: RR-Rural Residential, M-lndustrial/Manufacturing, HC- 
Highway Commercial, OSO-Open Space Conservation, CCA-Clove Creek Aquifer 
Overlay, Regional Aquifer, SPO Scenic Protection Overlay (partial). As part of the 
application, a petition has been submitted to the Town Board to change the zoning of a 
portion of the subject property from "Industrial/Manufacturing" (M) to "Rural 
Residential" (RR).

Location of Action: Easterly side of Route 9 between Horton Road and East Mountain 
Road North, Town of Philipstown, NY 

Reasons Supporting this Determination:

After considering the Proposed Action and reviewing the Full Environmental 
Assessment Form (FEAF) prepared by the Applicant and the criteria for determining 
significance in the SEQRA regulations (6NYCRR §617.7(e)), the Town of Philipstown 
Planning Board finds that the Proposed Action may have a significant impact on the 
environment based on the following findings:

1. The Proposed Action would be the town's first Conservation Subdivision and 
represents a change in land use from currently forested land. The potential significant 
adverse environmental impacts of this change require additional assessment beyond what 
was presented in the FEAF. The potential impacts of the combined use of residential 
subdivision and large-scale equestrian facility related to consistency with adopted land 
use plans and the predominant community character of the area (architectural scale, 
natural landscape, etc) should be assessed..

2. There are significant surface water bodies and watercourses on or near the 
Project Site, including Ulmar Pond and Clove Creek. The Proposed Action would 
introduce new impervious surfaces to the Project Site in the form of structures, access 
roads, and residential lots. The Applicant’s current proposal contemplates residential lots 
along the vast majority of the perimeter of Ulmar Pond and up-gradient of Clove Creek. 
Therefore, stormwater runoff and soil erosion resulting from new impervious surfaces in 
the form of structures, access roads and residential lots may impact these surface water 
bodies and watercourses. In addition, these surface waters may be impacted by the 
introduction of fertilizers and pesticides associated with residential uses, and the 
introduction of waste (horse manure, antibiotics, etc.) associated with the proposed 
equestrian center.

3. The Proposed Action would result in an increased demand for potable water. 
The Applicant is proposing to drill new wells on the Project Site which may impact 
groundwater supply. The leeching of waste associated with the proposed equestrian 
center (horse manure, antibiotics, etc.), the application of fertilizers and pesticides on 
residential lots, and the proposed communal septic system also has the potential to impact 
groundwater.



4. A small portion of the Project Site contains a designated floodway adjacent to 
Clove Creek, and a small isolated wetland area exists adjacent to the proposed entrance 
road, Potential impacts to these areas from the Proposed Project should be assessed,

5, The Proposed Action may result in forest fragmentation which could impact 
habitat for wildlife such as the Eastern Box Turtle, Eastern Hognose, Eastern Worm 
Snake, and Red-shouldered Hawk, which have been identified as species of special 
concern,

6. The Proposed Action would introduce new hillside development with the 
potential for impacts on aesthetic resources including sensitive viewpoints around the 
Project Site, including the Town’s Scenic Road Overlay. Further, the uniform nature of 
the building lots and sizes of the homes (relative to the guidelines for conservation 
subdivisions), as well as the size and magnitude of the proposed equestrian facility’s use, 
raises concerns over the compatibility with community character as well as concerns over 
aesthetic, visual and other impacts.

7, The FEAF docs not address potential alternatives in regard to use and 
development of the property,

For Further Information

Contact Person: Anthony Merante, Planning Board Chair

Address: 238 Main Street, Cold Spring, NY 10516

Telephone Number: (845) 265-5200

Copy of this Notice must get sent to:

The Department of Environmental Conservation, 625 Broadway, Albany, NY 
12233-1750

Chief Executive Officer, Richard Shea, Supervisor of the Town of Philipstown

All involved agencies

Any person requesting copy

Applicant: Horton Road, LLC

Environmental Notice Bulletin, 625 Broadway, Albany, NY 12233-1750.


